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Agenda 

 Virtual Meeting - Joining Arrangements 
Councillors should access the meeting using the link in their calendar. 

Members of the press and public can gain access to the meeting by using the following link: 

Constitution Committee 29 June 2020 

If you are using a smartphone or tablet it may be necessary to download the Skype for Business app 

before you can enter the meeting; please allow yourself time to do this. If you are using a laptop or 

desktop computer, you should be able to access the meeting via your web browser. 

When you follow the link to the meeting you will enter a virtual lobby; you will be invited into the 

meeting from the lobby just before the meeting begins. Members of the public should not use the 

Chat function in Skype for Business. This is for use by Councillors, who will use it to indicate that 

they would like to speak. 

If you have any questions about how to join the meeting, please e-mail 

democracy@southkesteven.gov.uk. 

 
 

Constitution 

Committee 

https://meet.southkesteven.gov.uk/d3/2181Y0PK?sl=1
mailto:democracy@southkesteven.gov.uk


 

 

1.   Register of attendance, membership and apologies for absence  
   

2.   Disclosure of interests 
Members are asked to disclose any interests in matters for consideration at the 

meeting. 

 

   
3.   Minutes of the meeting held on 16 December 2019 (Pages 3 - 5) 

   
4.   Constitution Review 2020 

Report from the Chairman of the Constitution Committee. 
(Pages 7 - 57) 

   
5.   Local Government Association consultation on draft Members' Code of 

Conduct 2020 
Report from the Leader of the Council. 

(Pages 59 - 84) 

   
6.   Any other business which the Chairman, by reasons of special 

circumstances, decides is urgent 
 

   



 

 

 

Constitution Committee 
29 June 2020 

Report of: Councillor Linda Wootten 

  Chairman of the Constitution 
Committee 

           

 

Constitution Review 2020 

This report updates Members on the work of the Constitution Review Working Group, provides a 
revised project timetable for the review and asks the Committee to make recommendations to 
Council on revisions to:  
 

 The Summary and Explanation 

 Article 1: The Constitution 

 Article 2: Members of the Council 

 Article 3: Members of the public and the Council 

 Article 4: Decision-making 

 

Report Author 

Lucy Bonshor, Democratic Officer 

 
 01476 40 61 20 

  l.bonshor@southkesteven.gov.uk 

 

Corporate Priority: Decision type: Wards: 

Administrative Administrative All Wards 

 

Reviewed by: Jo Toomey, Head of Governance 12 June 2020 

Approved by: Shahin Ismail, Director of Law and Governance 16 June 2020 

Signed off by: Councillor Linda Wootten, Chairman of the 
Constitution Committee 

18 June 2020 

 

Recommendation (s) to the decision maker (s) 

1. The Committee: 

i) Notes the progress made by the Constitution Review Working Group. 
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ii) Approves the revised project plan for delivery of the review of the 
Constitution. 

iii) Recommends to Council the adoption of the revised Summary and 
Explanation and revised articles 1 to 4 as appended to this report. 

1 The Background to the Report 

Constitution Working Group and Project Plan – update on actions and revisions 

1.1 On 16 December 2020 the Constitution Committee agreed a project plan for the delivery 

of a comprehensive review of the Council’s Constitution. The Committee set up a 

Constitution Review Working Group composed of the Committee’s full membership to 

support the conduct of the review. 

1.2 Since January 2020 the Constitution Review Working Group has met 4 times. Topics 

discussed by the working group include the role of Members, engagement by the public, 

Member training, the Committee’s own remit and rules of procedure and bringing clarity to 

definitions such as Key Decisions. The work done by the Working Group has been 

invaluable to test ideas and look at best practice across a range of other councils.  

1.3 Work is also being undertaken by the Head of Governance to review the officer Scheme of 

Delegation. This exercise has been to review existing delegations and consider a refresh 

of them. This is an extensive piece of work and is ongoing and will be reported to a future 

meeting of the Committee. 

1.4 The Covid-19 pandemic has meant that progress on the review was temporarily 

suspended to support urgent decision-making and the establishment of arrangements for 

remote committee meetings. The project plan has now been revised and is attached as 

Appendix 1 to the report.  

Proposed Constitutional Changes 

1.5 A copy of the revised structure of the Constitution is attached as Appendix 2 to the report 

for Members’ information. 

Revised Summary and Explanation 

1.6 The changes set out in Appendix 3 to this report remove some cross references to other 

parts of the Constitution with a view to making the content stand alone. The language has 

also been reviewed to increase clarity and precision. The other changes that have been 

made remove duplications or contradictions.  

Revised Article 1: The Constitution 

1.7 The proposed revisions to Article 1 are shown as tracked changes in Appendix 4 to this 

report.  

1.8 As with the summary and explanation, a key part of the proposed revisions is making the 

language used in the Article as clear as possible and to avoid the need to cross-reference. 

Duplications have been deleted and changes made to the language to improve its 

accessibility. 

1.9 One deletion relates to those Council Procedure Rules that can and cannot be suspended. 

For clarity, those procedure rules that are not capable of being suspended will be 

highlighted within the Council Procedure Rules section. 
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1.10 A further addition recognises that the primary method for accessing the Constitution will be 

electronic, recognising improvements in technology and the dynamic nature of the 

document, including associated risks where hard copies are not updated. 

Revised Article 2: Members of the Council 

1.11 Appendix 5 to this report sets out the proposed revisions of Article 2. As with the other 

Articles, the aim has been to make the language clearer and more precise. 

1.12 For those committees where training is mandatory, the minimum training requirements will 

be set out in the relevant article for that Committee. The Members’ Allowance Scheme will 

also be removed from this section and stand within Part 9 as a key document in its’ own 

right. 

1.13 Other proposed changes within this Article include updated information about the next 

scheduled election for district councillors. Members of the working group also agreed it 

would be helpful for members of the public, to include a brief precis of when a by-election 

would be called. 

Revised Article 3: Members of the public and the Council 

1.14 Article 3: The ‘members of the public and the Council’ Article gives a brief overview of the 

different ways members of the public can engage with the Council as a corporate body 

and with its democratic processes. Full details of how members of the public can 

participate in meetings of the Council are set out within the relevant article to keep all 

relevant information about that Committee in one place. 

1.15 The proposed revisions to Article 3 are attached as Appendix 6 to this report. In this 

instance a majority of the changes correct the language within the Constitution to ensure 

current arrangements are reflected.  

Revised Article 4: Decision-making 

1.16 Currently the content of a proposed revision to Article 4 is included as Article 17 of the 

Constitution, which includes principles of decision-making, definitions of different types of 

decision, access to information requirements and local choice functions. It is proposed that 

this Article is separated out. 

1.17 To help provide context when reading the Articles related to each decision-making forum, 

some parts of the current Article 17 have been moved to Article 4. The proposed wording 

of a new Article 4 is set out in Appendix 7 to this report. Some of the Procedure Rules in 

Article 4 will be moved as set out in Appendix 7.  

1.18 One subject that the working group has been considering is agreeing a value to identify 

what constitutes significant expenditure or saving in order for a decision to be defined as 

Key. South Kesteven District Council’s current Constitution does not include a value, 

which can lead to uncertainty and inconsistency. Appendix 8 to this report sets out the 

different values used by a range of authorities Based on discussions and the consideration 

of the information provided, Members were not able to a reach a firm recommendation and 

were happy to consider this further on the basis of evidence from the Council’s Section 

151 Officer. The suggested figure in the proposed Article 4 of £189,330, which is the 

Official Journal of the European Union (OJEU) threshold for goods and services. This 

value aligns with limits in both the Council’s Contract and Procurement Procedure Rules 

and Financial Regulations. To ensure the Constitution remains current, it is suggested that 

the monetary figure is not referenced, instead it would state that the definition of significant 

adopted by the Council was aligned to the OJEU financial threshold for goods and 

services. 
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2 Consultation and Feedback Received, Including Overview and Scrutiny 

2.1 The review of the Constitution does not feed into the remit of any of the established 

overview and scrutiny committees however relevant Members and officers will be 

consulted as the Committee reviews specific articles. For example, in reviewing the Article 

related to the Planning Committee, the Constitution Review Working Group will engage 

with the Chairman of the Planning Committee, the relevant Cabinet Member and senior 

officers within whose remit that committee falls.   

2.2 This report and the proposed changes set out within it have been considered by the 

Council’s Corporate Management Team. 

3 Available Options Considered 

3.1 The Council has committed to a Constitution review and to do nothing would not be an 

option. The Council will receive, a series of reports over the coming months to overhaul 

the Constitution. Members can input to the detail, through the Constitution Committee.  

4 Preferred Option 

4.1 That the Committee agrees a set of recommendations for consideration by Council in 

order to progress the review of the Council’s Constitution. 

5 Reasons for the Recommendation (s) 

5.1 The Council’s Constitution is the focal point for its governance framework. A number of 

years have passed since a review of the document was last undertaken to ensure it was 

accurate and up to date.  

5.2 It is good practice to review the Constitution to ensure it remains fit for purpose and has 

been recognised as a key piece of work to ensure strong, robust governance 

arrangements are in place. 

5.3 In reviewing the Constitution, reference is being made to good practice examples of other 

councils and ensuring it is legally compliant as a framework within which the Council must 

operate.  

6 Next Steps – Communication and Implementation of the Decision 

6.1 Should the Committee be supportive of the proposed revised articles, they will be referred 

onwards to Council for approval.  

7 Financial Implications  

7.1 The suggested amendment to the financial limit in respect of key decision thresholds has 

been proposed having recognition of the other approved financial frameworks, specifically 

the Council’s Financial Regulations and the Contract and Procurement Procedure Rules. 

Financial Implications reviewed by: Richard Wyles, Interim Director of Finance 

8 Legal and Governance Implications  

8.1 Legal and governance implications are captured in the body of this report.  

Legal Implications reviewed by: Jo Toomey, Head of Governance 
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9 Equality and Safeguarding Implications  

9.1 There are no equality and safeguarding implications arising as a result of this report. The 

proposed revisions to the Constitution highlight the need to consider the equality and 

safeguarding implications of any decisions that are taken and taking action to mitigate 

against negative impacts where possible. 

10 Risk and Mitigation 

10.1 Risk has been considered in the preparation of this report. The Constitution is a key part of 

the Council’s governance framework and if the document is not clear and robust it leaves 

the Council and its decisions open to challenge. The proposed revisions to the 

Constitution highlight the need to assess the risks of any decisions that are taken, 

mitigating those risks where possible, and managing them appropriately. 

11 Community Safety Implications  

11.1 There are no community safety implications arising as a result of this report. The proposed 

revisions to the Constitution highlight the need to assess the community safety 

implications of any decisions that are made. 

12 How will the recommendations support South Kesteven District 

Council’s declaration of a climate emergency? 

12.1 Making copies of the Constitution available electronically as the primary method of 

publication has a positive carbon impact. The proposed revisions to the Constitution 

highlight the need to assess the carbon impact of any decisions that are made and identify 

possible ways to mitigate that impact. 

13 Appendices 

13.1 Appendix 1: Updated project plan 

13.2 Appendix 2: Revised structure 

13.3 Appendix 3: Revised Summary and Explanation (changes tracked) 

13.4 Appendix 4: Revised Article 1: The Constitution (changes tracked) 

13.5 Appendix 5: Revised Article 2: Members of the Council (changes tracked) 

13.6 Appendix 6: Revised Article 3: Members of the public and the Council (changes tracked) 

13.7 Appendix 7: Revised Article 4: Decision-making (changes tracked) 

13.8 Appendix 8: Local authorities’ definition of significant expenditure or saving when defining 

a Key Decision 

 

Report Timeline:  Date of Publication on Forward Plan (if 
required) 

Not applicable 

Previously Considered by: Constitution 
Committee 

16 May 2020 

Final Decision date   16 July 2020 

 

7



This page is intentionally left blank



Project Plan Resp From To

Month Comments

Week Commencing 1 8 15 22 29 6 13 20 27 3 10 17 24 31 7 14 21 28 5 12 19 26 2 9 16 23 30 7 14 21 28 4 11 18 25 1 8 15 22 1 8 15 22 29

Part 1 Summary and Explanation Con Cttee Council

Part 2 Articles

Article 1 The Constitution Con Cttee Council

Article 2 Members of the Council Con Cttee Council

Article 3 Members of the public and the Council Con Cttee Council

Article 4 Decision-making Con Cttee Council

Article 5 The Council Con Cttee Council

Article 6 Chairing the Council Con Cttee Council

Article 7 The role of the Leader and Cabinet Con Cttee Council

Article 8 Overview and Scrutiny Con Cttee Council

Article 9 Regulatory Committees Council Con Cttee Council

Article 10 Constitution Committee Council Con Cttee Council

Article 11 Governance and Audit Committee Council Con Cttee Council

Article 12 Companies Committee Council Con Cttee Council

Article 13 Employment Committee Council Con Cttee Council

Article 14 Review Board Con Cttee Council Con Cttee Council

Article 15 Joint arrangements Con Cttee Council Con Cttee Council

Article 16 Officers Con Cttee Council Con Cttee Council

Article 17 Finance, contracts and legal matters Con Cttee Council Con Cttee Council

Part 3 Responsibility for functions

Introduction Con Cttee Council

Responibility for local choice functions Con Cttee Council

Responsibility for Cabinet functions and Leader's scheme of delegation Con Cttee Council

Overview and Scrutiny Committee remits Con Cttee Council

Scheme of delegation to Council officers Con Cttee Council

Part 4 Procedure Rules

Introduction Con Cttee Council

Council Procedure Rules Con Cttee Council

Executive Procedure Rules Con Cttee Council

Planning Committee Procedure Rules Con Cttee Council

Licensing Committee Procedure Rules Con Cttee Council

Overview and Scrutiny Committee Procedure Rules Con Cttee Council Con Cttee Council

Budget and Policy Framework Procedure Rules Con Cttee Council

Access to Information Procedure Rules Con Cttee Council

Officer Employment Procedure Rules Con Cttee Council

Procedure for confirming a Tree Preservation Order Con Cttee Council Council

Part 5 Codes and Protocols

Introduction

Code of conduct for elected and co-opted Members Timeline to be in line with national Code of Conduct work

Planning Code of Good Practice Con Cttee

Procedure for dealing with Councillor conduct complaints Timeline to complement national Code of Conduct work Council

Code of conduct for Council officers To come forward through the Employment Committee Con Cttee Council

Protocol on Member Access to Information and Authority documents Con Cttee Council

Protocol on Member/Officer relations To come forward as an item in its own right Con Cttee Council

Part 6 Financial Regulations Complete Complete

Part 7 Contract and Procurement Procedure Rules Complete Complete

Part 8 Petition Scheme To come forward as an item in its own right Con Cttee

Part 9 Members' Allowance Scheme To come forward as an item in its own right Council

Part 10 Templates Council

Feb-21 Mar-21Dec-20 Jan-21Jun-20 Jul-20 Aug-20 Sep-20 Oct-20 Nov-20
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South Kesteven District Council 
Constitution 

Structure: 
 

Part 1 – Summary 

 

Part 2 – Articles 

 

Article 1 – The Constitution 

Article 2 – Members of the Council 

Article 3 – Members of the public and the Council 

Article 4 – Decision-making  

Article 5 – The Council 

Article 6 – Chairing the Council 

Article 7 – The role of the Leader and Cabinet 

Article 8 – Overview and Scrutiny 

Article 9 – Regulatory Committees  

Article 10 – Constitution Committee 

Article 11 – Governance and Audit Committee 

Article 12 – Companies Committee 

Article 13 – Employment Committee (including the Chief Executive’s Appeals Panel) 

Article 14 – Review Board  

Article 15 – Joint Arrangements 

Article 16 – Officers 

Article 17 – Finance, contracts and legal matters 

 

Part 3 – Responsibility for Functions 

 

Responsibility for Local Choice Functions 

Responsibility for Cabinet functions and the Leader’s Scheme of Delegation 

Scheme of delegation to Council officers 

Overview and Scrutiny Committee remits 

 

Part 4 – Procedure Rules 

 

Introduction 

Council procedure rules 

Executive procedure rules 

Planning Committee Procedure Rules 

Licensing Committee Procedure Rules 

Overview and Scrutiny Committee Procedure Rules 

Budget and Policy Framework Procedure Rules 

Access to Information Procedure Rules 

Officer Employment Procedure Rules 

Procedure for confirming a Tree Preservation Order where objections have been received 
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Part 5 – Codes and Protocols 

 

Introduction 

Code of conduct for elected Members and co-opted members 

Procedure for dealing with Councillor conduct complaints  

Code of conduct for Council officers 

Planning code of practice for Members and officers 

Protocol on Member Access to Information and Authority documents 

Protocol on Member/Officer relations 

 

Part 6 – Financial Regulations 

 

Part 7 – Contract and Procurement Procedure Rules 

 

Part 8 – Petition Scheme 

 

Part 9 – Members Allowance Scheme 

 

Part 10 – Templates 
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SUMMARY AND EXPLANATION 
 
The Council’s Constitution 
 
By law we South Kesteven District Council has agreed must have a Constitution 
which that sets out how the Council operates, how decisions are made and the 
procedures which are followed to ensure that these are efficient, transparent and 
accountable to local people. Some of these processes are required by the law, while 
others are a matter for the Council to choose. 
 
The Constitution is divided into 18 articles that set out the basic rules governing the 
Council’s business. More detailed procedures and codes of practice are provided in 
separate rules and protocols at the end of the document. 
 
What is the Constitution? 
 
Article 1 sets out the purpose of the Constitution which is to enable the Council to 
provide clear leadership to the community in partnership with citizens, businesses 
and other  organisations, support the involvement of citizens in local authority 
decision making, help councillors represent their constituents more effectively, 
ensure decisions are taken efficiently and effectively, create an effective means of 
holding decision-makers to account and provide a means for improving the delivery 
of services to the community so that the Council functions effectively, efficiently, 
transparently and accountably in partnership with, and to the benefit of, local 
communities, delivering high quality services and striving for continuous 
improvement. commits the Council to provide community leadership; involve 
members of the public in the democratic process; help Councillors in effective 
representation, take decisions efficiently and effectively, (providing reasons and 
permitting independent scrutiny) and hold decision makers to account publicly, and 
to improve the delivery of services.  
 
Articles 2 - 18 explains the rights of members of the public and how the key parts of 
the Council operate. These are 
 

• Members of the Council (Article 2) 
 

• Members of the Public and the Council (Article 3) 

• Decision-making 
 

• The Council Meeting (Article 4) 

• Chairing the Council 

• The role of the Leader and Cabinet 

• Chairing the Council (Article 5) 
 

• Overview and Scrutiny Committees (Article 6) 

• Regulatory Arrangements Committees (Article 9) 

• The Constitution Committee (Article 10) 

• The Governance and Audit Committee (Article 11) 

• Companies Committee (Article 12) 

Commented [JT1]: Incorporate previous Article 5 

Commented [JT2]: Incorporate previous Article 7 
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• Employment Committee (including the Chief Executive’s Appeals Panel) (Article 
13) 

• Review Board 
 

• Area based Consultation Mechanisms (Article 14) 
 

• Joint Arrangements (Article 15) 

• Officers (Article 16) 

• Decision Making (Article 17) 

• Finance, Contracts and Legal Matters (Article 18) 
 
How the Council Operates 
 
The Council is composed of 56 Councillors elected every four years. Councillors are 
democratically accountable to residents of their Ward. Currently South Kesteven 
District Council has 30 district Wards. The overriding duty of Councillors is to the 
whole community of South Kesteven, but they have a special duty to all the residents 
in the Ward to which they were electedtheir constituents, including those who did not 
vote for them. 
 
Councillors have to agree to follow a code of conduct to ensure high standards in the 
way they undertake their duties.   
 
All Councillors meet together at as the Council. Meetings of the Council are normally 
open to the public. Here Councillors decide the Council’s overall policies and set the 
budget each year. The Council also decides other matters, which are set out in Part 
3: Responsibility for Functions but in most cases the Cabinet makes day-to-day 
decisions. The Council appoints a Leader who chairs the Cabinet. It also appoints 
representatives to outside bodies and members to sit on its overview and scrutiny, 
regulatory, governance and audit and constitution committees. It may receive reports 
from the Cabinet and any of its committees, and may invite public participation. 
 
How Decisions are made 
 
The Leader of the Council and the Cabinet Arrangements  
 
The Cabinet is part of the Council which is responsible for most day-to-day 
decisions. The Cabinet is made up of the Leader who is appointed by the Council 
and up to nine other Councillors appointed by the Leader. When major Key 
dDecisions are to be discussed or made, these are published in advance on the 
Cabinet’s Forward Plan in so far as they can be anticipated. . If these majorKey 
dDecisions are to be discussed with council officers at a meeting of the Cabinet, this 
will generally be open for the public to attend except where personal or confidential 
matters are being discussed. Where the public are tare to be excluded because 
confidential or exempt information would be disclosed to them, then 28 days before 
the meeting, notice of the intention to discuss that item in private must be published, 
setting out the reasons. 
 
The Cabinet has to make decisions which that are in line with the Council’s overall 
policies and budget.  
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If it wishes to make a decision which is that falls outside the budget or policy 
framework, this must be referred to the Council as a whole to decide. 
 
Overview and Scrutiny  
 
The Council has five four overview and scrutiny committees which are part of 
executive governance arrangements to ensure that members of an authority who are 
not part of the executive can hold the executive to account for the decisions and 
actions that affect their communities. Overview and scrutiny committees have statutory 
powers to scrutinise decisions the executive is planning to take, those it plans to 
implement, and those that have already been taken/implemented. Recommendations 
following scrutiny enable improvements to be made to policies and how they are 
implemented. Overview and scrutiny committees can also play a valuable role in 
developing policy. 
 
Effective overview and scrutiny should: 
 

• Provide constructive ‘critical friend’ challenge 

• Amplify the voices and concerns of the public 

• Be led by independent people who take responsibility for their role 

• Drive improvement in public services 
 
 which monitor the decisions of the CabinetEach committee has a specific remit, which 
is set out in Part 3: Responsibility for Functions. Key functions for scrutiny include: 
performance monitoring, identifying topics or concerns that require review, policy 
development, call in, councillor call for action and scrutiny of crime and disorder and 
exercise the call-in function.  This enables the Committees to decide whether a 
decision is appropriate or should be referred back for further consideration.  The 
Committees can also carry out any external scrutiny and allows members of the public 
to have a greater say in Council matters by holding public inquiries into matters of local 
concern. 
 
The Committees also support the development of policies that support the work of 
the Cabinet and the Council as a whole. The overview and scrutiny committees help 
develop draft policies and proposals, draft budgets and service delivery and 
contribute to the development of policy before a decision is made. 
 
The Council’s Staff 
 
The Council has people working for it (called ‘officers’) to give advice, implement 
decisions and manage the day-to-day delivery of its services. Some officers have a 
specific duty to ensure that the Council acts within the law and uses its resources 
wisely. A code of practice governs the relationship between officers and members of 
the Council. See Part 2 5 of this Constitution. 
 
Rights of members of the public 
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Members of the public have a number of rights in their dealings with the Council. 
These are set out in more detail in Article 3. Some of these are legal rights whilst 
others depend on the Council’s own processes. 
 
Where members of the public use specific council services they have specific legal 
additional rights, for example as an applicant if they are applying for a licence or as 
they are a Council tenant. , they have additional rights. These service user 
additionallegal rights are not covered by the Constitution. 
 
For the purposes of this Constitution, members of the public have the right to (except 
at a point in a meeting where personal or confidential matters are being discussed): 
 

• Vote at local elections if they are registered. 
 

• Contact their local councillor about any matters of concern to them. 
 

• Obtain a copy of the Constitution (on payment of a reasonable fee). 
 

• Attend meetings of the Council, and its committees and the Cabinet. (so long as 
neither personal nor confidential matters are being discussed) 

•  

• Petition to request a referendum on a mayoral form of Cabinet. 
 

• Participate in meetings during sessions where for any public speaking is 
permitted by the Constitution. where appropriate/available open forum in 
accordance with clause 4.7 of Article 4 of this Constitution or public debate that 
the Council may hold and contribute to investigations by the Overview and 
Scrutiny Committees;  

• View find out, from the schedule of decisions, Cabinet’s Forward Plan those, 
which sets out the what major decisions that will be taken by the Cabinet are to 
be discussed by the Cabinet or decided by the Cabinet or officers. 

 

• Attend open meetings of the Cabinet  
 

• See reports and background papers, and any record of decisions made by the 
Council and Cabinet and their committees on matters that so long as they do not 
contain confidential or exempt information.  
 

• Complain to the Council if they believe that the Council has done something the 
wrong way, done something it should not have done or failed to do something it 
should have done. 

 

• Complain to the Ombudsman if they think the Council has not followed its 
procedures properly. They may only refer their complaint to the Ombudsman 
once it has been through the Council’s complaint process. However, they should 
only do this once they have raised the issue with the Council and given it a 
chance to respond 
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• Inspect the Council’s accounts and related documents, then object to them to the 
external auditor if they believe that something is amiss. These documents are 
available to inspect during a period of 30 working days in June and July each 
year. make their views known to the external auditor 

 
The Council welcomes participation by, and feedback from, members of the public in 
its work. For further information on your rights or to make a written complaint, 
compliment or comment, please contact: 
  
 

Customer Services  
Council Offices  
St Peter’s Hill  
Grantham  
Lincolnshire  
NG31 6PZ  
frontdesk@southkesteven.gov.uk 

 
 
If there is information that you can’t find on the Council’s website, then you can make 
a request under the Freedom of Information Act 2000. This Act gives a general right 
of access to recorded information that is held by public authorities. If you would like 
to make a request under the Freedom of Information Act, you must submit your 
request in writing, to the postal address above or by completing the form on the 
Council’s website: https://www.southkesteven.gov.uk/?service=GENERALENQUIRY  
 
If the information you have asked for falls within an exemption, which means we 
cannot provide it, we will let you know why.  
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Article 1 – The Constitution 
 
1.1 Powers of the Council 
 
 The Council will exercise all its powers and duties in accordance with the law 

and this Constitution. 
 
1.2 The Constitution 
 
 This Constitution, and all its codes and protocols, is the Constitution of the 

South Kesteven District Council and is called “the Constitution” for the purposes 
of this document. 

 
 The Council’s Constitution sets out how the Council operates, how decisions 

are made and who makes them, the procedures to be followed, and the rules 
with which Councillors and officers are to abide. 

 
1.3 Purpose of the Constitution 
 
 The purpose of this Constitution is to: ensure 
 

i) Enable Tthe Council to provides community clear leadership to the 
community in partnership with, involving citizens, businesses and other 
organisations. in the democratic process 

ii) Support the involvement of citizens in local authority decision-making. 
iii) Help councillors represent their constituents more effectively. 
i)  

 
ii) Councillors are assisted in effective representation 

 
iv) Ensure Ddecisions are taken efficiently and effectively, (providing reasons 

for those decisions. and permitting independent scrutiny) holding decision 
makers to account publicly 

v) Create an effective means of holding decision-makers to account. 
vi) Provide a means of improving the delivery of services to the community. 
iii)  

 
iv) Improvement in the delivery of services 

 
 
1.4 Interpretation of the Constitution 
 
 This Constitution shall be interpreted in accordance with the laws of England 

and all words shall be given their natural meaning where appropriate. 
 
 
1.54 Duty to monitor and review the Constitution 
 
 The Monitoring Officer will monitor and review the operation of the Constitution 

to ensure that the aims and principles of the Constitution are given full effect. 
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1.65 Protocol for monitoring and review of the Constitution by the Monitoring 

Officer 
 
 It is A key role for the Monitoring Officer’s role is to be aware of the strengths 

and weaknesses of the Constitution adopted by the Council, and to make 
recommendationsrecommend any changes that may be necessary  for ways in 
which it could be amended in order to better achieve the purposes set out 
above. In undertaking this task duty the Monitoring Officer will have regard to 
any legislative changes affecting the Constitution and may: 
 
i) Observe meetings of different parts of the Member and officer structure. 
ii) Undertake an audit trail of a sample of decisions. 
iii)  Record and analyse issues raised with him or her by Members, officers, the 

public and other relevant stakeholders. 
iv) Compare practices in this Authority with those in other comparable 

authorities, or national examples of best practice. 
 
1.6 Changes to the Constitution 
 

i) Approval 
 
Changes to the Constitution will only be approved by the full Council after 
consideration of a report by the Monitoring Officer on the proposal by the 
Constitution Committee. This shall exclude variations that are a matter of 
fact or record, or are administrative, which are delegated to the Monitoring 
Officer. 

 
ii) Change from a Leader and Cabinet to another form or executive 

arrangements or alternative arrangements 
 
This excludes changes which are statements of factual matters 
appertaining to the Council, such as its objectives and policy framework 
documents, some of these changes from time to time by virtue of Council 
decisions, others, such as Member and officer details occur without any 
decision of the Council being involved. 

 The Council must take reasonable steps to consult with local electors and 
other interested persons in the area when drawing up proposals.  

 
 Changes to the principles of the Executive arrangements, and the various 

rules and codes would require adoption by or resolutions of the Council.  
 
1.87   Suspension of the Constitution 
 
 (a) Limit to suspension 
 

The Articles of this Constitution may not be suspended. Any of the rules of 
procedure may be suspended by the full The rules specified below may be 
suspended by the Council to the extent permitted within those rules and the 
law.  
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(b) Procedure to suspend 
 
 A motion to suspend any rules will not be moved without notice unless at 

least one half of the whole number of Councillors is present. The extent and 
duration of suspension will be proportionate to the result to be achieved, 
taking account of the purposes of the Constitution as at Article 1.3. 

 
(c) Rules capable of suspension 
 
 The following Rules may be suspended: 
 
 All of the Council Rules of Procedure except Rule 4.13.5 and 4.16.2. 
 
 
 
 

 
1.9 Interpretation of Suspension 
  
 The ruling of the Chairman of the Council as to the construction or application 

of this Constitution or as to any proceedings of the Council shall not be 
challenged at any meeting of the Council. Such interpretation will have regard 
to the purposes of this Constitution as at Article 1.3. 

 
1.109  Publication of the Constitution 
 

i) The Monitoring Officer will provide give a printed copy of this Constitution to 
each Member of the authority Councillor upon delivery of their to him or her 
of that individual’s declaration of acceptance of office on the Member first 
being when they are first elected to the Council. By default, the Constitution 
will be made available in electronic format, however hard copies will be 
supplied to Members on request. 

 
ii) The Monitoring Officer will ensure that the Constitution is  copies are 

available for inspection at Council Ooffices, libraries and other appropriate 
locations, and can be purchased by members of the local press and the 
public on payment of a reasonable fee. 

 
iii) The Monitoring Officer will ensure that the summary of the Constitution is 

made widely available by within the area, is published publishing it on the 
Council’s website and is updated updating it as necessary. 
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Article 2 – Members of the Council 
 
2.1 a) Composition 
 

The Council will comprise is made up of 56 members, otherwise called 
Councillors who represent .  One or more Councillors will be elected by the 
voters of each of the 30 wards and are elected every four years. The Wards 
are in accordance with a scheme drawn up by the Local Government 
Boundary Commission for England following local consultation and its 
proposals are approved by the Secretary of State. 

 
b) Eligibility 

 
Only registered voters of the District, or those living or working there, or 
owning property or renting property within the District will be eligible to 
stand for election as a Councillor. 

 
2.2 Election and terms of Councillors 
 

The regular election of Councillors will be held on the first Thursday in May 
every four years., with tThe next scheduled election for district councillors to 
take place ins May 20192023. The terms of office of Councillors will start on the 
fourth day after their being electedion and will finish on the fourth day after the 
date of the next regular election. If, during the year, a vacancy arises through 
the death, resignation or disqualification of a sitting Councillor, then a by-
election will be held unless the vacancy arises within the 6-month period 
preceding the next ordinary election. 

 
2.3 Roles and functions of all Councillors 
 

a) Key roles 
 

All Councillors will 
 

(i) Collectively be the ultimate policy-makers and carry out a number 
of strategic and corporate management functions 

(ii) Contribute to the good governance of the area and actively 
encourage community participation and public involvement in 
decision decision-making 

(iii) Effectively represent the interests of their ward and of individual 
constituents 

(iv) Balance different interests identified within the ward and represent 
the ward as a whole 

(v) Be involved in decision-making decisions as members of the 
Council and its committees, the Cabinet or through policy 
development within overview and scrutiny committees 

(vi) Be available Have the opportunity to represent the Council on other 
bodies 

(vii) Maintain the highest standards of conduct and ethics 
(viii) Attend at least one meeting in any rolling 6-month period  
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b) Rights and DutiesAccess to documents 

 
(i) Councillors will the have such right tos of access to such 

documents, information, land and buildings of the Council as that 
are necessary for them to carry out their role.  proper discharge of 
their functions and in accordance with the law 
 

(ii) If any documents to which Councillors have access contain 
confidential or exempt information, they must not divulge it 
Councillors will not make public information which is confidential or 
exempt without the consent of the Council or authorised officer or 
divulge information given in confidence to anyone other than a 
Councillor or officer entitled to know it. 

 
(ii)(iii) If a Councillor has any concerns about confidential or exempt 

information that has been supplied to them, they should speak to 
the Council’s Monitoring Officer. 

 
(iii)(iv) For these purposes, “confidential” and “exempt” information are 

defined in the Access to Information Rules. in Article 17 of this 
Constitution 
 

c) Training 
 

To help them carry out their role, training is provided for all Councillors. 
All Councillors must complete the core training programme within 12-
months of their election. 
 
All members of: 
 

• Planning Committee. 

• Licensing Committee. 

• Alcohol, Entertainment and Late Night Refreshment Licensing 
Committee. 

• Governance and Audit Committee. 

• Companies Committee. 
 

All District Councillors are required to attend the core training 
programme within 12 months of their appointment as a Councillor 
and attend any mandatory training necessary to sit on specific 
Committees i.e. Development Management Committee, Licensing 
Committee and Governance and Audit Committee. 
 
All members of the Development Management Committee, 
Licensing Committee (including Alcohol, Entertainment and Late 
Night Refreshment Licensing Committee) and Governance and 
Audit Committee are required to Must undergo mandatory training 
at the start of each term of office following an election. A Councillor 
will not be able to sit on any committee with mandatory training until 
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it has been completed. This mandatory training requirement relates 
to new Members, returning Members and substitute Members. 

 
Members of these Committees committees (as mentioned in v 
above) are required to attend refresher training on an annual basis 
for the remainder of their term in order to retain their position on the 
cCommittee. 

 
 

Other rights 
 

(i) All members have the right to ask questions of the Cabinet and 
Cabinet Members in any meeting of full council and have these 
questions responded to and formally recorded. 

 
(ii) Any member has the right to request an place item is placeds on 

the agenda agenda of any an council committee or overview and 
scrutiny committee subject to the completion of a scoping template 
to enable the item to be considered as part of the work programme 
and scheduled for a future meeting of the committee. 

 
(iii) Any member has the right to attend all Committees. 

 
(iv) Any member has the right to refer matters to the overview and 

scrutiny committees. 

 
(v) Any member called before a members’ disciplinary panel has a 

right to legal representation. 

 

(v)(vi) Members have the right to propose amendments to motions and 

reports presented to committees for decision. 

 
(vi)(vii) Members have the right to call-in. 

 
(viii) Members have the right to make a ‘Call for Action’ on behalf of their 

constituents. 

 
(vii)(ix) Members may report matters through the Council’s 

whistleblowing arrangements. 

 
Rules (vii) to (xiv) are rights which must be exercised in accordance with 

the provisions contained within this Constitution. 
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2.4 Conduct 
 

All Councillors must follow a will at all times observe the Members’ Code of 
Conduct and the protocols set out in this Constitution to ensure high standards 
in the way that they undertake their duties.  

 
2.5 Allowances 
 

Councillors are entitled to receive allowances as set out in the Members’ 
Allowance Scheme, which is set by Council following receipt of 
recommendations from an Independent Remuneration Panel.  
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Article 3 –Members of the Public and the Council 
 
3.1 Members of the public have the following rights. Their rights to information and 

to participate are explained in more detail in the Access to Information Rules 
contained in Article 17 Decision Making. 

 
(a) Voting and petitions 

 
People on the electoral roll for the area have the right to vote and sign a 
petition to request a referendum for an elected mayor form of Constitution. 
If the Council receives a valid petition signed by at least 5% of the local 
government electors in South Kesteven, it must hold a referendum. This 
type of petition must follow the regulation on how the petition should be 
formatted and how signatories must be record as set out in Regulation 10 
of the Local Authorities (Referendum) (Petitions and Directions) (England) 
Regulations 2000 as amended. 
 
The Council also has its own petition scheme through which Members of 
the public can highlight matters about which they are concerned. The 
Council’s petition scheme is included in Part xxx of this Constitution.  
 

(b) Information 
 

Members of the Public have the right to 
 

(i) Attend meetings of the Council and its committees except where 
confidential or exempt information is likely to be disclosed,; and that 
part of the meeting dealing with that information is therefore held in 
private. 

 
(ii) Attend meetings of the Cabinet when key decisions are being 

considered. 
 
(iii) Find out from the Schedule of Decisions Forward Plan what key 

Key decisions Decisions will be taken by the Cabinet and when. 
 
(iv) See reports and background papers, and any records of decisions 

made by the Council and the Cabinet. 
 
(v) Inspect the Council’s accounts and related documents, then object 

to them to the external auditor if they believe that there is something 
amiss. These documents are available to inspect during a period of 
30 working days in June and July each year. make their views 
known to the external auditor 

 
(c) Participation 

 
People have the right to participate in: 
I)  the Council’s public open forum 
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II)  as detailed under Article 4 and public Public speaking sessions at 
Development Management Planning Committee [Article x]. 

III) Public speaking sessions at Licensing Committees [Article y]. 
III)IV) During the ‘comments from members of the public’ session at the 

start of overview and scrutiny committee meetings. as detailed in 
Article 9. They Members of the public may also be invited to 
contribute to investigations carried out by the Overview and Scrutiny 
Committees. Details of the public speaking [Article z]arrangements 
for each committee are set out in the relevant article. 

 
(d) Complaints 

 
Members of the public have the right to complain to 

 
(i) The Council itself through the customer feedback process: 

http://www.southkesteven.gov.uk/index.aspx?articleid=8599. 
 

(ii) The Ombudsman after using the Council’s own customer feedback 
process https://www.lgo.org.uk/. 

 
 

 
3.2 Responsibility of Members of the Public 
  

Members of the public must not be violent, abusive or threatening to 
Councillors or Officers and must not wilfully harm things owned by the Council, 
Councillors or officers. 
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Article 17 ## – Decision Making 
 
South Kesteven District Council is committed to ensuring consistently high standards 
of accountability and transparency in local government. It seeks to deliver this 
commitment through a culture of openness in which the public, press and elected 
members know how best to influence decisions affecting the local community. Local 
people and local stakeholders deserve a consistently high standard of access to 
information to ensure that the Council’s decision-making is responsive to what they 
want. 
 
17.1 Access to Information Rules 
 
 The access to information rules which apply to Council meetings and the 

committees are set out in Sections 100A-H and Schedule 12A of the Local 
Government Act 1972 (The Act). Access to Information rules that apply to the 
Cabinet are set out in Regulations made in accordance with Section 9G, 9GA 
and 105 of the Local Government Act 2000. The Freedom of Information Act 
2000 also focuses attention on the Council’s policy for disclosure of 
information. 

 
In accordance with the above legislation there will be provision for reports to 
remain confidential subject to the legal tests being satisfied. Schedule 12A 
(The Act) (as amended)) includes definitions, qualifications and interpretations 
of exempt information (17.3). 

 
The Monitoring Officer supported by the Deputy Monitoring Officer will be 
responsible for ensuring that the legal tests are applied and advice given so 
that the descriptions of exempt information relate to genuinely exempt 
information. 

 
These rules apply to all meetings of the Council, Overview and Scrutiny 
Committees, area committees (if applicable), the Constitution Committee, the 
Governance and Audit Committee and regulatory committees and public 
meetings of the Cabinet. 

 
17.2 General Access to Information Rules 
 
17.2.1 Additional rights to information 
 
 These rules do not affect any more specific rights to information contained 

elsewhere within the Constitution or law. 
 
17.2.2 Rights to attend meetings 
 

Members of the public may attend all meetings subject only to the 
exceptions in these rules (see article 17.3). 

 
17.2.3 Notices of meetings 
 
 The Council will give at least five clear days notice (seven in the case of any 

proposal to dispose of land at less than best price) of any meeting by posting 

29

Appendix 7



 

Article 17–Decision Making 

 

  details of the meeting at its offices at St Peter’s Hill, Grantham; Stamford 
Area Office, South Kesteven Community Point and Library and Market 
Deeping Area Office. 

 
17.2.4 Access to agenda and reports before the meeting 
 

The Council will make copies of the agenda and reports open to the public 
available for inspection at the designated offices and on the Council website 
at least five clear days before the meeting (seven in the case of any proposal 
to dispose of land at less than best price). If an item is added to the agenda 
later, the revised agenda will be open to inspection from the time the item 
was added to the agenda. Where reports are prepared after the summons 
has been sent out, the designated officer shall make each such report 
available to the public as soon as the report is completed and sent to 
Councillors 

 
17.2.5 Supply of copies 
 
 The Council will supply copies of the following documents to any person on 

payment of a charge for postage and any other costs, or where possible, by 
electronic means, including the use of modern.gov 

 

• Any agenda and reports that are open to public inspection 

• Any further statements of particulars necessary to indicate the nature of 
the items in the agenda 

• If the Monitoring Officer thinks fit, copies of any other documents 
supplied to Councillors and the Leader in connection with this item 

 
17.2.6 Access to minutes, etc. after the meeting 
 

The Council will make available copies of the following for six years after a 
meeting 
 

• The minutes of the meeting and records of decisions taken, together 
with reasons, for all meetings of the Cabinet, excluding any part of the 
minutes of proceedings when the meeting was not open to the public or 
which disclosed exempt or confidential information 

• A summary of any proceedings not open to the public where the 
minutes open to inspection would not provide a reasonably fair and 
coherent record 

• Reports relating to items when the meeting was open to the public 
 
17.2.7 Background papers 
 

a) List of background papers 
 
The Monitoring Officer will set out in every report a list of those 
documents (called background papers) relating to the subject matter of 
the report which in his or her opinion 
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• Disclose any facts or matters on which the report or an important 
part of the report is based 

• Which have been relied on to a material extent in preparing the 
report but does not include published works or those which 
disclose exempt or confidential information (as defined below) and 
in respect of Cabinet reports, the advice of the political advisor (if 
any) 

 
b) Public inspection of background papers 

 
The Council will make available for public inspection for four years after 
the date of the meeting one copy of each of the documents on the list 
of background papers. These will also be available on the Council’s 
website. 
 

 
17.2.8 Summary of the Public’s Rights 
 

A written summary of the public’s rights to attend meetings and inspect and 
copy documents must be kept at and available to the public at the Council 
Offices, St Peter’s Hill, Grantham, Lincolnshire. NG31 6PZ 

 
17.3 Exclusion of Access by the Public to Meetings 
 
17.3.1 Confidential information, requirement to exclude the public 
 
 The public must be excluded from meetings whenever it is likely in view of 

the nature of the business to be transacted or the nature of the proceedings 
that confidential information would be disclosed. 

 
17.3.2 Exempt information, discretion to exclude the public 
  

The public may be excluded from meetings whenever it is likely in view of 
the nature of the business to be transacted or the nature of the proceedings 
that exempt information would be disclosed. 

 
Where the meeting will determine any person’s civil rights or obligations, or 
adversely affect their possessions, Article 6 of the Human Rights Act 1998 
establishes a presumption that the meeting will be held in public unless a 
private hearing is necessary for one of the reasons specified in Article 6. 

 
17.3.3 Meaning of confidential information 
 

Confidential information means information given to the Council by a 
Government Department on terms that forbid its public disclosure, or 
information that cannot be publicly disclosed by Court Order. 
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17.3.4 Meaning of exempt information 
 

Exempt information means information falling within the following 7 
categories (subject to any condition as detailed in paragraphs 1-7 of 
Schedule 12A of the Local Government Act 1972 (as amended)) 

 
Information falling within any of paragraphs 1 -7 is not exempt by virtue of 
that paragraph if it relates to proposed development for which the local 
planning authority can grant itself planning permission under Regulation 3 of 
the Town and Country Planning General Regulations 1992. 

 
17.4 Exclusion of Access by the Public to Reports 
 
 If the Monitoring Officer thinks fit, the Council may exclude access by the 

public to reports which in his or her opinion relate to items during which, in 
accordance with 17.3, the meeting is likely not to be open to the public. Such 
reports will be marked “Not for publication” together with the category of 
information likely to be disclosed. 
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Description of Exempt Information 
 

Description of exempt information Qualification Notes 

 Information is not exempt information if 
it relates to proposed development for 
which the local planning authority may 
grant itself planning permission 
pursuant to regulation 3 of the Town 
and Country Planning Regulations 
1992. 

Applies to all categories of otherwise 
exempt information. 

1. Information relating to any individual  Exempt information if and so long, as in 
all the circumstances of the case, the 
public interest in maintaining the 
exemption outweighs the public interest 
in disclosing the information. 

Names, addresses or telephone 
numbers can identify individuals. 
 
Also consider the Council’s Data 
Protection Act responsibilities. 

2. Information which is likely to reveal the 
identity of an individual 

Exempt information if and so long, as in 
all the circumstances of the case, the 
public interest in maintaining the 
exemption outweighs the public interest 
in disclosing the information. 

Names, addresses or telephone 
numbers can identify individuals. 
 
Also consider the Council’s Data 
Protection Act responsibilities. 

3. Information relating to the financial or 
business affairs of any particular 
person (including the authority holding 
the information) 

Exempt information if and so long, as in  
all the circumstances of the case, the 
public interest in maintaining the 
exemption outweighs the public interest 
in disclosing the information. 
Information falling within paragraph 3 is 
not exempt information by virtue of that 
paragraph if it is required to be 
registered under- 

The authority is a reference to the 
principal Council or, as the case may be, 
the committee or subcommittee in 
relation to whose proceedings or 
documents the question whether 
information is exempt or not falls to be 
determined [etc] 
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Description of exempt information Qualification Notes 

  (a) The Companies Act (as defined 
in section 2 of the Companies 
Act 2006) 

(b) The Friendly Societies Act 1974 
(c) The Friendly Societies Act 1992 
(d) The Industrial and Provident 

Societies Acts 1965 to 1978 
(e) The Building Societies Act 1986 
(f) The Charities Act 1993  

Financial or business affairs include 
contemplated, as well as past or current 
activities. 
 
Registered in relation to information 
required to be registered under the 
Building Societies Act 1986, means 
recorded in the public file of any building 
society (within the meaning of that Act) 

4. Information relating to any 
consultations or negotiations, or 
contemplated consultations or 
negotiations, in connection with any 
labour relations matter arising between 
the authority or a Minister of the Crown 
and employees of, or office holders 
under, the authority. 

Exempt information if and so long, as in 
all the circumstances of the case, the 
public interest in maintaining the 
exemption outweighs the public interest 
in disclosing the information. 

The authority is a reference to the 
principal Council or, as the case may be, 
the committee or sub-committee in 
relation to whose proceedings or 
documents the question whether 
information is exempt or not falls to be 
determined [etc] 
 
Employee means a person employed 
under a contract of service 
Labour relations matter means 
 
(a) Any of the matters specified in 

paragraphs (a) to (g) or section 218 
of the Trade Union and Labour 
Relations (Consolidation) Act 1992 
(mattes which may be the subject of 
a trade dispute, within the meaning 
of that Act) 
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Description of exempt information Qualification Notes 

   (b) Any dispute about a matter falling 
within paragraph (a) above 
(applies to trade disputes relating to 
office holders as well as employees)  
Office holder in relation to the 
authority means the holder or any 
paid office appointments which are 
or may be made or confirmed by the 
authority or by any joint board on 
which the authority is represented 
or by any person who holds any 
such office or is an employee of the 
authority. 

5. Information in respect of which a claim 
to legal professional privilege could be 
maintained in legal proceedings 

Exempt information if and so long, as in 
all the circumstances of the case, the 
public interest in maintaining the 
exemption outweighs the public interest 
in disclosing the information. 

Privilege lies with the “client” which 
broadly is the Council. Seek the view of 
the relevant Chief Officer whether they 
wish to waive privilege. 

6. Information which reveals that the 
authority proposes  
(a) To give under any enactment a 

notice under or by virtue of which 
requirements are imposed on a 
person 

(b) To make an order or direction 
under any enactment 

Exempt information if and so long, as in 
all the circumstances of the case, the 
public interest in maintaining the 
exemption outweighs the public interest 
in disclosing the information. 

The authority is a reference to the 
principal Council or, as the case may be, 
the committee or sub-committee in 
relation to whose proceedings or 
documents the question whether 
information is exempt or not falls to be 
determined [etc.] 

7. Information relating to any action taken 
in connection with the prevention, 
investigation or prosecution of crime. 

Exempt information if and so long, as in 
all the circumstances of the case, the 
public interest in maintaining the 
exemption outweighs the public interest 
in disclosing the information. 
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17.5##.# Responsibility for decision-making 
 
 The Council must keep and make available for public inspection a scheme 

that sets out which Committee, Councillor ofr Officer at part of the authority or 
which individual has responsibility for particular particular types of decisions or 
decisions relating to particular areas or functions. This record is set out in Part 
3 – Responsibility for Functions  

 
Cabinet arrangements established under the Local Government Act 2000 require the 

Council to record and keep up to date details of who has responsibility for 
which decisions, and to make this available to the public. 

 
 Some decisions are for the Council to make or to delegate, or for it to 

delegate to committees, sub-committees and/or officers, or to joint 
committees or joint arrangements or joint arrangements of other authorities.    

 
 Other decisions are for the Cabinet to make, and it is for the Cabinet to decide 

whether to delegate the power to make any of those decisions.  Only the 
Cabinet may decide to delegate executive functions to area committees, joint 
arrangements of other local authorities. 

 
 Though changes to the Constitution must be made by the Council, changes to 

the scheme of delegations may be made by the Cabinet so long as those 
changes are reported to Council. 

 
 Accordingly, the record set out in Articles 4, 8 and 16 of this Constitution 

identifies what part of the Council or individual has responsibility for particular 
types of decisions relating to particular areas or functions. 

 
 
 
17.6##.# Principles of Decision Making 

 
All decisions of the Council,  including all committees, sub committees, or 
persons acting under delegated powers, and any part of it, or body or person 
acted under powers delegated bit or any part of it must will be made in 
accordance with the following principles: 
 
Under this executive form of constitution decisions are no longer confined to 
committees acting on officer reports or officers operating under delegated 
authority. A range of people and bodies may potentially take binding 
decisions, from an individual Cabinet member to a meeting of the Cabinet or 
an area committee. 
 
In order to ensure that decisions are reached after a realistic evaluation of 
alternatives and due consultation and having regard to all relevant 
considerations and ignoring all irrelevant factors, decision makers will be 
mindful of the following principles of decision making 
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(i) (i) Proportionality (i.e.meaning that the action must be 
proportionate to the results to be achieved and the desired outcome) 

 
For example, the level of resources which are deployed to implement a 
decision should be proportionate to the likely impact of that decision.  

 
(ii) Consideration of professional advice from officers 

 
This does not mean that officer advice must always be followed. 
However, where advice has been offered and it is not followed the 
reason for not following the professional advice must be justified and 
recorded. 

 
(iii) (ii) Due consultation  

 
It is expected that consultation will form part of the aCouncil’s uthority’s 
decision-making process. This does not mean that consultation must 
take place on every decision. The level of consultation required will be 
appropriate to the nature of the matter under consideration. The views 
of those likely to be affected by a decision should be sought wherever 
possible.  and the taking of professional advice from officers 
 

 
(iv) (iii) Respect for human rights and the law 

 
All decisions must demonstrate that consideration has been given to 
any human rights implications under the Human Rights Act 1998 and 
follow the principles of natural justice. Consideration must also be given 
to any other principles or duties in associated areas that may arise in 
future 

 
(v) (iv) A presumption in favour of openness  

 
The process through which all decisions are taken must reflect the 
Council’s authority’s commitment to open government and the Access 
to Information Procedure Rules [Article x]. 

 
(vi) (v) Clarity of aims and desired outcomes 

 
All decisions should be sufficiently clear and specific to enable the 
decision maker to be held to account.  

 
(vii) Consideration of available options and outlining reasons for decisions 

 
Decision makers should ensure that they are able to consider all 
reasonable and available options in respect of any decisions they are 
to make. In doing so they must clearly explain why they have chosen 
one particular option and give reasons for rejecting others and this 
must be included in the formal record of their decision. 
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(viii) (vi) Equality and diversity 
 

Decision makers must have regard to the likely effect of the decision on 
individuals depending on age, disability, gender reassignment, 
pregnancy and maternity, race, religion or belief, sex and sexual 
orientation in accordance with the Public Sector Equality Duty placed 
on public bodies by the Equalities Act 2010. 

 
(ix) Crime and Disorder 

 
Decision makers must have regard to the likely impact of the decision 
on crime and disorder in the area, including anti-social and other 
behaviour adversely affecting the local environment and the misuse of 
drugs, alcohol and other substances in its area in accordance with the 
duty placed on the authority by the Crime and Disorder Act 1998. 

 
(x) Environmental Impact 

 
Consideration must be given to the climate impact of a decision and 
any measures that could be put in place to reduce any environmental 
impact. 

 
(xi) Risk Management 
 

Decision makers must ensure that any risks associated with a decision 
have been documented, mitigated where possible, and will be 
appropriately managed. An explanation of what options were 
considered  
 
(vii) The reasons for the decision will be stated 
 

  
Decision making templates will be available to decision takers to assist with 
this process and to accurately record decisions. 

 
17.7## Types of Decision 

 
17.7.1## Decisions reserved to Council 

 
Decisions reserved to full Council are listed in Article 4. These decisions 
relating to the functions listed in Article 4.2 (Functions of the Council 
Meeting) will be made by the full Council and not delegated. 

 
17.7.2## Key decisions  and the Forward Plan 
 

Definition  
 

A key decision means a Cabinet decision of the Cabinet or a Cabinet 
Member or officer of the Council acting under delegated powers, which is 
likely: 

Commented [JT2]: Forward Plan captured in Cabinet 
Article 

38



 

Article 17–Decision Making 

 

 
(ai) To result in the local authority incurring expenditure which is, or the 

making of savings which are, significant  as advised by the Chief 
Finance Officer having regard to the relevant local authority's 
budget for the service or function to which the decision relates [For 
the purposes of the Council, it has defined significant expenditure 
as the Official Journal of the European Union financial threshold for 
goods and service] 

 
(iib) To be significant as advised by the Chief Executive in terms of its 

effects on communities living or working in an area comprising two 
or more wards or electoral divisions in the area of the relevant local 
authority 

 
(iii)  In determining the meaning of “significant” for the purposes of 
paragraph (ii1) the local authority must have regard to any guidance for 
the time being issued by the Secretary of State in accordance with 
section 9Q of the Local Government Act 2000 (guidance). 
 
 
 
 
A decision taker may only make a key decision in accordance with the 
requirements belowset out in Article 7: The role of the Leader and 
Cabinet.[link to Article7] 

 
 
 
 

Where the decision is to be taken at a meeting of the Cabinet or its 
Committees, notice of the meeting has been given in writing 

 
 
 
 

 
a)  Procedure Rule 

 
Subject to general exception (17.7.2 c) below) and special urgency 
(17.7.2 d) below), a key decision must not be taken unless a notice called 
a Forward Plan has been published in connection with the matter and 
made available for public inspection at the offices of the Council and on 
the Council’s website at least 28 clear days before the decision is made 
which states: 
(i) That a key decision is to be made on behalf of the local authority 
(ii) The matter in respect of which the decision is to be made 
(iii) Where the decision maker is an individual, that individual’s name 

and title and, where the decision maker is a decision-making body, 
its name and a list of its members 
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(iv) The date on which, or the period within which, the decision is to be 
made 

(v) A list of the documents submitted to the decision maker for 
consideration in relation to the matter in respect of which the key 
decision is to be made 

(vi) The address from which, subject to any prohibition or restriction on 
their disclosure, copies of, or extracts from, any document listed are 
available 

(vii) That other documents relevant to those matters may be submitted 
to the decision maker  

(viii) The procedure for requesting details of those documents (if any) as 
they become available 

 
Exempt information need not be included in the Forward Plan and 
confidential information cannot be included. 
 

b) General Exception Rule 
 

If a matter which is likely to be a key decision has not been included in 
the Forward Plan, then subject to special urgency (d) below), the 
decision may still be taken if: 

 
i) The decision must be taken by such a date that it is impracticable to 

defer the decision until it has been included in the next Forward 
Plan 

ii) The Chief Executive has informed the Chairman of the relevant 
Overview and Scrutiny Committee, or if there is no such person, 
each member of the Committee in writing, by notice of the matter to 
which the decision is to be made 

iii) The Monitoring Officer has made copies of that notice available to 
the public at the offices of the Council and on the Council’s website 

iv) At least 5 clear days have elapsed since compliance with (c)ii) and 
(c)iii) above 

v) As soon as reasonably practical after all the above have been 
satisfied, the Monitoring Officer must make available at the Council 
offices a notice setting out the reasons why compliance with the 
Procedure Rule at (c)ii) above is impractical; and publish that notice 
on the Council’s website 

 
Where such a decision is taken collectively, it must be taken in public. 

 
c) Special Urgency 

 
If, by virtue of the date by which a decision must be taken and the 
General Exception rule cannot be followed, then the decision can
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only be taken if the decision taker (if an individual) or the Chairman 
of the body making the decision, notifies in writing the Chairman of 
the relevant Overview and Scrutiny Committee that the taking of the 
decision cannot reasonably be deferred. If the Chairman of the 
relevant Overview and Scrutiny Committee are unable to act, then 
the agreement (confirmed in writing) by the Chairman of the 
Council, or in his or her absence the Vice-Chairman will suffice. 

 
 As soon as reasonably practicable after the decision maker has 

obtained agreement under this rule that the making of the decision 
is urgent and cannot reasonably be deferred, the decision maker 
must 

 
i) Make available at the designated offices of the Council a 

notice setting out the reasons that the meeting is urgent  and 
cannot reasonably be deferred 

ii) Publish that notice on the website 
 
17.7.3 Decision making by individual Members of the Cabinet 
  

a) Reports intended to be taken into account 
 

Where an individual member of the Cabinet receives a report which he or 
she intends to take into account in making any key or non key decision, 
then he or she will not make the decision until at least five clear calendar 
days after receipt of that report. 

 
b) Provision of copies of reports to the Overview and Scrutiny 

Committee Chairmen 
 

On giving such a report to an individual decision maker, the person who 
prepared the report will give a copy of it to the Chairman of every 
relevant Overview and Scrutiny Committee Chairman and the Monitoring 
Officer (as soon as reasonably practicable) and make it publicly available 
at the same time. 

 
c) Record of Individual decision 

 
As soon as reasonably practicable after a Cabinet decision has been 
taken by an individual member of the Cabinet or a key decision has 
been taken by an officer, he or she will prepare, or instruct the 
Monitoring Officer to prepare, a record of the decision, a statement of 
the reasons for it and any alternative options considered and rejected. 
The provisions of Article 17.2.6 (Access to minutes after the meeting) 
will also apply to the making of decisions by individual members of the 
Cabinet. This does not require the disclosure of exempt or confidential 
information or advice from any political assistant. 
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d) Urgent Non-Key Decisions 
 

Where, due to reasons of urgency, the procedure at rules 17.7.3 (a) and 
(b) above cannot be followed, then the special urgency provisions 
relating to non-key decisions by individual members of the Cabinet will 
apply. The person preparing the report to be taken into account by the 
decision maker will notify the Monitoring Officer of the reasons for 
urgency. When the report is given to the individual decision maker, the 
Monitoring Officer will, at the same time, notify in writing the Chairman 
of every relevant Overview and Scrutiny Committee of the reasons for 
taking a non-key decision as a matter of urgency. If there is no 
Chairman of a relevant Overview and Scrutiny Committee Chairman or 
if the Chairman of each relevant Overview and Scrutiny Committee is 
unable to act; then the relevant Vice-Chairman will be notified. 
 
As soon as reasonably practicable after an urgent non-key decision has 
been taken by an individual member of the Cabinet, he or she will 
instruct the Monitoring Officer to prepare a record of the decision, a 
statement of the reasons for it and the nature of its urgency, and any 
alternative option considered and rejected. The record of the decision 
(subject to the exclusion or any exempt or confidential information) shall 
be published at the same time and made available to the public at the 
offices of the Council. The non-key decision will take immediate effect 
and shall not be subject to call-in. 
 
The Leader shall include reference to the urgent non-key decision(s) in 
his or her quarterly report to the Council on Cabinet decisions taken in 
the circumstances set out in special urgency in the preceding three 
months. 
 

17.8 Call In 
 

Call in should only be used in exceptional circumstances. This is where 
Members of an Overview and Scrutiny Committee have evidence which 
suggests that a decision was not taken in accordance with the principles set out 
in this Article. 

 
Evidence may, for example, refer to inadequate consultation with stakeholders 
prior to a decision or an absence of good reasons on which to take a decision.  
 

 
17.9## Decision making by the Council 
 

 Subject to Article 17.5, tThe Council meeting is required to observe will follow 
the Council Procedure Rules set out in Article Part 4 [link]of this Constitution 
when considering any matter. 

 
 
 
 

42



 

Article 17–Decision Making  
 

 
17.10## Decision making by the Cabinet 
 
 Subject to Article 17.5, t The Cabinet will follow the Cabinet Procedures Rules 

as set out in Article 8Part 4 [link] of this Constitution when considering any 
matter. 

 
17.11## Decision making by the Overview and Scrutiny Committees 

  
 The Overview and Scrutiny Committees will follow the pScrutiny Procedures set 

out in Article 6Part 4 [link] of this Constitution when considering any matter. 
 

 
17.12## Decision making by other committees and sub-committees 

established by the Council 
 
 Subject to Article 17.13, Oother Council committees and sub-committees will 

follow the relevant  those parts of the Council Procedures Rules as set out in 
Article Part 4 of this Constitution as they apply to them. 

 
17.13##  Decisions by officers 
 

Officers making decisions must observe the Officer Code of Conduct set out in 
Part 5 of this Constitution and at all times act in accordance with the Council’s 
Financial Regulations (Part 6) and Contract and Procurement Procedure Rules 
(Part 7)  

 
 A decision-making officer must produce a written record of any decision that falls 

within paragraph 7(2) of the Openness of Local Government Bodies Regulations 
2014. A decision falls within this paragraph if it would otherwise have been taken 
by the relevant local government body, or a committee, sub-committee of that 
body or a joint committee in which that body participates, but it has been 
delegated to an officer of that body either: 

 
(a) Under a specific express authorisation 
(b) Under a general authorisation to officers to take such decisions and the 

effect of the decision is to: 

• Grant a permission or licence 

• Affect the rights of an individual 

• Award a contract or incur expenditure which materially affects the 
Council’s financial position 

 
The written record must be produced as soon as reasonably practicable after the 
decision-making officer has made the decision and must contain the following 
information: 
 
(a) The date the decision was taken 
(b) A record of the decision taken along with the reasons for the decision 
(c) Details of alternative options, if any, considered and rejected 
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Where the decision is under a specific express authorisation, the names of any 
member of the relevant local government body who has declared a conflict of 
interest in relation to the decision. A template is available to help ensure this 
information is captured.   

 
 
## Decision making by Council bodies acting as tribunals 

 
 Any part of Tthe Council, a Councillor Member or an officer acting as a tribunal 

or in a quasi judicial manner or determining/considering (other than for the 
purposes of giving advice) the civil rights and obligations or the criminal 
responsibility of any person must will follow a proper procedure which accords 
with the requirements of natural justice and the right to a fair trial contained in 
Article 6 of the European Convention on Human Rights. 

 
17.14## Budget and Policy Framework Decisions 
 

 The process by which the budget and policy framework is to be developed is 
regulated by statutorily prescribed standing orders incorporated within the 
Budget and Policy Framework Procedure Rules set out in Part 2 4 of this 
Constitution. 

 
 
 
 
 
17.15  Reports to the Local Authority where the Key Decision Procedure is not 

followed 
  

a) Where a cabinet decision has been made and 
 

(i) Was not treated as being a key decision 
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(ii) The relevant Overview and Scrutiny Committee is of the opinion 
that the decision should have been treated as a key decision, that 
Committee may require the Cabinet which is responsible for the 
decision to submit a report to the Council within such reasonable 
period as the Committee may specify. 

 
b) A report under paragraph 17.15 (a) must include details of 

    
(i) The decision and the reasons for the decision 
 
(ii) The decision maker by which the decision was made 
 
(iii) If the Cabinet are of the opinion that the decision was not a key 

decision, the reasons for that opinion. 
 
 
 
 
 
 
 
17.16 Additional rights of access for Members 
 

a) Any document which 
 

(i) Is in the possession or under the control of the Cabinet 
 
(ii) Contains material relating to any business to be transacted at a 

public meeting, must be available for inspection by any member of 
the Council 

 
b) Any document which is required by paragraph 17.16 (a) to be available 

for inspection by any member of the Council must be available for such 
inspection for at least five clear days before the meeting except 

   
(i) Where the meeting is convened at shorter notice, such a 

document must be available for inspection when the meeting is 
convened  

 
(ii) Where an item is added to the agenda at shorter notice, a 

document that would be required to be available under paragraph 
17.16 (a) in relation to that item, must be available for inspection 
when the item is added to the agenda 

 
c) Any document which 
 

(i) Is in the possession or under the control of the Cabinet 
 
(ii) Contains material relating to 
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a) Any business transacted at a private meeting 
b) Any decision made by an individual member in accordance 

with executive arrangements 
c) Any decision made by an officer in accordance with 

executive arrangements, must be available for inspection by 
any member of the Council when the meeting concludes or
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d)  where an Cabinet decision is made by an individual 
member or any officer immediately after the decision has 
been made 

 
d) Any document which is required by paragraph 17.16(c) to be available 

for inspection by any member of the relevant local authority must be 
available for such inspection, in any event, within 24 hours of the 
conclusion of the meeting or the decision being made, as the case may 
be 

e) Paragraphs 17.16(a) and 17.16(c) do not require a document to be 
available for inspection if it appears to the proper officer that it discloses 
exempt information of a description falling within Part 1 of Schedule 12A 
to the 1972 Act (Descriptions of exempt information: England). 

 
f) Notwithstanding paragraph 17.16(e), paragraphs 17.16(a) and 17.16(c) 

do require the document to be available for inspection if the information 
is information of a description for the time being falling within 

 
(i) Paragraph 3 of Schedule 12A to the 1972 Act (except to the 

extent that the information relates to any terms proposed or to be 
proposed by or to the authority in the course of negotiations for a 
contract) 

 
(ii) Paragraph 6 of Schedule 12A to the 1972 Act 
 

g) Where it appears the proper officer that compliance with paragraph 
17.16(a) or 17.16(c) in relation to a document or part of a document 
would involve the disclosure of advice provided by a political advisor or 
assistant that paragraph will not apply to that document or part. 

 
h) The rights conferred by paragraph 17.16(a) and 17.16(c) are in addition 

to any other rights that a member or a local authority may have. 
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17.17 Local Choice Functions 
 

Function 
 

Decision 
Making body  

Delegation of 
Function 

1. Local Acts in force in South 
Kesteven other than a function 
specified or referred to in Part 2 or 
Schedule 1 
 
(currently none in force in South 
Kesteven) 
 

The Council  - 

2. The determination of an appeal 
against any decision made by or 
on behalf of the authority 
 

Appeal Panel – 5 
Members of a 
Regulatory 
Committee 

- 

3. The appointment of review boards 
under regulations under 
subsection (4) or Section 34 
(determination of claims and 
reviews) of the Social Security Act 
1998 
 

Review Board – 
5 members of a 
Regulatory 
Committee 

- 

4. The conducting of best value 
reviews in accordance with the 
provisions of any order for the time 
being having effect under Section 
5 (best value reviews) of the Local 
Government Act 1999 
 

Cabinet 
 
 

Cabinet 
 Member with 
responsibility for 
performance 
management  

5. Functions relating to contaminated 
land 

Cabinet 
 

Assistant Director, 
Environment 
 

6. Discharge of function relating to 
the control of pollution and the 
management of air quality 
 

Cabinet 
 

Assistant Director, 
Environment 

7. Service of abatement notices in 
respect of statutory nuisance  

Cabinet 
 

Assistant Director, 
Environment 
 

8. The passing of a resolution that 
Schedule 2 to the Noise and 

Cabinet 
 

Assistant Director, 
Environment 

Commented [JT7]: Local Choice functions list moved to 
Part 3: Responsibility for functions 

48



 

 

Function 
 

Decision 
Making body  

Delegation of 
Function 

Statutory Nuisance Act 1993 
should apply in the authority’s area  
 

9. Inspection of the authority’s area to 
detect any statutory nuisance 
 

Cabinet 
 

Assistant Director, 
Environment 

10. Investigation of any complaint as to 
the existence of a statutory 
nuisance 

Cabinet 
 

Assistant Director, 
Environment 
 

11. Obtaining information under 
Section 330 of the Town and 
Country Planning Act 1990  as to 
the interest in land  
 

Cabinet 
 

Assistant Director, 
Growth & 
Development 

12. Obtaining of particular persons 
interest in land under Section 16 of 
the Local Government 
(Miscellaneous Provisions) Act 
1976  
 

Cabinet 
 

Strategic Director, 
Corporate 

13. Appointment of any individual:- 
 
To any office other than an office in 
which he or she is employed by the 
authority; 
To anybody other than – 
the authority; 
a joint committee of two or more 
authorities; or  
to any committee or sub-committee 
of such a body, and the revocation 
of any such appointment.   
 

Council   

14. Membership of the Overview and 
Scrutiny Committee 
7 members 
 

Council 
 

 

15. By way of clarification no 
committee, board or panel has the 
power to establish a panel for the 
purpose of advising officers on the 
exercise of authority delegated to 
them by Council. 
 

  

17. The approval of key people and 
organisational development 
strategies and policies that have 
significant financial implications 

Cabinet 
 

Cabinet 
Member with 
responsibility for 
people and 
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Function 
 

Decision 
Making body  

Delegation of 
Function 

e.g. remuneration/pay, pensions, 
redundancy. 

organisational 
development  
 

18. The approval of operational people  
and organisational development 
policies, working procedures, 
protocols 

Head of Paid 
Service and the 
Strategic 
Management 
Team 

Chief Executive 

19. The approval of Neighbourhood 
Development Plan following a 
referendum result where more than 
half of those voting are in favour of 
the proposal  

Council Cabinet Member 
Growth 
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Key Decision limits - Councils within South Kesteven District Council’s Audit 
Family and Neighbouring Authorities  
 
 
 

Council Key Decision limits contained within the 
relevant Council’s Constitution 

Amber Valley BC Threshold of £50,000 (expenditure or savings) or 
5% of the budget for the service or function, 
whichever is the greater. 

Boston Borough Council  No thresholds given in relation to Key Decisions just 
the word significant. 

Braintree DC Incurring potential revenue expenditure or saving 
over £50,000 or incurring potential capital 
expenditure or savings over £100,000. 

Chorley BC Incurring significant expenditure or the making of 
savings where there is: 

- A change in service provision that impacts 
upon the service revenue budget by 
£100,000 or more. 

- A contract worth £100,000 or more. 
- A new or unprogrammed capital scheme of 

£100,000 or more. 

East Lindsey DC Expenditure and savings of £100,000 for revenue 
budgets and £250,000 for capital budgets, or more 
save where expenditure or saving is specifically 
identified in the Council’s Budget. 

East Staffordshire BC Where any revenue, expenditure, savings or 
increase in income is estimated to be over £100,000 
or that involve any capital project with an estimated 
value of over £150,000. 

Forest Heath DC Any new expenditure, income or savings of more 
than £100,000 in relation to the Council’s revenue 
budget or capital programme. 

High Peak BC No thresholds given in relation to Key Decisions just 
the word significant. 

Hinckley Bosworth BC Involves expenditure (or reduction of income) of 
over £20,000 on any particular scheme/project. 

Lichfield DC Expenditure or savings in excess of £75,000. 

Mendip DC The relevant threshold at or above which the 
decision is significant will be £100,000 for 
capital/revenue expenditure or savings. 

Newark & Sherwood DC Committee run Council not Cabinet run. 

North Kesteven DC A decision which has a budgetary effect of more 
than £50,000 revenue or £100,000 capital. 
 

North East Lincolnshire 
Council  

Revenue expenditure resulting in the incurring of 
expenditure or making savings of £350,000 or 
greater; and capital expenditure/savings in excess 
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of £350,000 or 20% of the total project cost, 
whichever is the greater 

Somerset West & 
Taunton 

See table below. 
 

South Holland DC The Authority incurring expenditure, generating 
income or making savings in any single financial 
year above the threshold of £75,000 in respect of 
revenue expenditure and £180,000 in respect of 
capital expenditure. 

South Ribble BC Expenditure which is, or the making of savings 
which are significant. The financial threshold above 
which expenditure/savings become significant is set 
at £100,000.  The financial threshold is applicable to 
both revenue and capital budgets. 

Stafford BC No thresholds given in relation to Key Decisions just 
the word significant. 

West Lancashire BC Incurring expenditure which is, or the making of 
savings which are significant in relation to the 
Council’s budget for the service or function.  
The limit above which items are significant is 
£100,000. 

  

 
 
Somerset and West Taunton - Key Decision limits Table  
 

Heading  Area  Threshold 

Revenue  Supplementary Revenue 
Budget  

Allocations between 
£150,000 and £250,000 
(Allocations above 
£250,000 to be approved 
by Full Council). 

Revenue Virements Above £150,000 (in 
consultation with the 
Section 151 Officer). 

Capital  Supplementary Capital 
Budget  

Allocations between 
£150,000 and £250,000 
Approval must also be 
given by the Section 151 
Officer. 
(Allocations above 
£250,000 to be approved 
by Full Council). 

Capital Virements Above £150,000 (in 
consultation with the 
Section 151 Officer). 

Carry Forward of Budgets Individual Carry Forwards  Above £150,000. 
 

Contracts/Revenue Award, amendment or Estimated total contract 
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Heading  Area  Threshold 

establishment of 
Contracts, Framework 
Agreements or Dynamic 
Purchasing Systems for 
goods, works and /or 
services  

value of £1,000, 000 or 
above AND the contract is 
deemed politically 
sensitive. 

Contract decisions 
involving significant risk, 
significant externalisation 
of services and politically 
sensitive issues. 

All such decisions 
regardless of value. 

Assets Acquisition and 
Sale/Disposal of Assets  

Above £250,000. 
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Constitution Committee 
29 June 2020 

Report of: Councillor Kelham Cooke 

  The Leader of the Council 

         
  

 

Local Government Association consultation on draft 
Members' Code of Conduct 2020 

This report asks Members of the Constitution Committee to review the Local Government 
Association’s draft Members’ Code of Conduct 2020 as part of the formal consultation on the draft 
document.  

 

Report Author 

Jo Toomey, Head of Governance 

 
01476 40 61 52 

 j.toomey@southkesteven.gov.uk 

 

Corporate Priority: Decision type: Wards: 

Administrative Administrative All Wards 

 

Reviewed by: Shahin Ismail, Director of Law and Governance 16 June 2020 

Approved by: Karen Bradford, Chief Executive 22 June 2020 

Signed off by: Councillor Kelham Cooke, The Leader of the Council 22 June 2020 

 

Recommendation (s) to the decision maker (s) 

1. The Constitution Committee is asked to review the Local Government Association 
draft model Code of Conduct and make comments which will form the basis of the 
Council’s response to the consultation questions. 
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1 The Background to the Report 

1.1 On 30 January 2019 the Committee on Standards in Public Life (“the Committee”) 

published its report into Local Government Ethical Standards.  

1.2 The report considered whether there was a need for a centralised body to govern and 

adjudicate on standards, concluding that whilst the consistency and independence of the 

system could be enhanced, there was no need to reintroduce a centralised body. It also 

concluded that local authorities should retain ultimate responsibility for implementing and 

applying the Seven Principles of Public Life in local government. 

1.3 The Committee made a number of recommendations and identified best practice to 

improve ethical standards in local government. The first recommendation raised within the 

report was that the Local Government Association should create an updated model Code 

of Conduct in consultation with representative bodies of councillors and officers of all tiers 

of local government. 

1.4 On Monday 8 June 2020, the Local Government Association published its consultation 

draft model member Code of Conduct (Appendix 1), which was drafted on the basis of a 

Civility in Public Life event and three consultation workshops held late in 2019 and early in 

2020. In preparing the draft Code, good practice was examined both in local government 

and other professions. 

1.5 The consultation period runs for 10 weeks, from Monday 9 June 2020 until Monday 17 

August 2020. The consultation is structured around an online questionnaire; the questions 

are attached at Appendix 2 to this report. 

1.6 The feedback from the consultation will help inform the development of a final draft of the 

Members’ Code of Conduct, which will be reviewed by the Local Government 

Association’s Advisory Board. The document will then be presented at the next Local 

Government Association General Assembly, which is expected to be held in the autumn of 

2020. 

2 Consultation and Feedback Received, Including Overview and Scrutiny 

2.1 The Constitution Committee is the starting point for the Council’s response to the Local 

Government Association’s consultation. The draft responses of the Constitution 

Committee will be shared with the wider Council membership for them to add any further 

comments. These comments will be captured in the response that is submitted to the 

consultation. 

3 Available Options Considered 

3.1 The Council could choose not to submit an organisational response to the consultation 

and invite Members to submit their own personal responses. 

3.2 The Council could submit a corporate response, produced by the Constitution Committee 

and encourage any non-committee members to make their own representations. 

3.3 The Council could submit a corporate response, drafted by the Constitution Committee 

and capturing any additional comments made by other Members. This would not preclude 

any Member from submitting their own response should they wish. 
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4 Preferred Option 

4.1 The preferred option is for the Constitution Committee to discuss the draft Code of 

Conduct and prepare a draft response to the Local Government Association’s consultation 

questions on behalf of the Council. The draft response will then be shared with the wider 

membership of the Council to enable other Members to add any further comments. 

5 Reasons for the Recommendation (s) 

5.1 The new Code of Conduct will be an important document for Members of the Council. It is 

therefore important for it to have as much exposure and debate as possible, with Members 

taking advantage of their opportunity to influence its final form. 

5.2 In addition to responses to the questionnaire, the Local Government Association has 

indicated that it will accept narrative responses sent to a designated e-mail address. It is 

therefore proposed that the questions are used to structure a narrative response that 

provides the full range of feedback of any Members who wish to contribute.  

6 Next Steps – Communication and Implementation of the Decision 

6.1 A copy of the draft comments of the Constitution Committee will be shared with all 

Members of the Council and further comments invited. All comments will be captured, and 

these will feed into the response submitted. Members could submit their own, personal 

responses if they chose.  

7 Financial Implications  

7.1 There are no financial implications arising as a result of this report. 

Financial Implications reviewed by: Richard Wyles, Interim Director of Finance 

8 Legal and Governance Implications  

8.1 Legal and governance implications are captured within the body of this report. 

Legal Implications reviewed by: Jo Toomey, Head of Governance 

9 Equality and Safeguarding Implications  

9.1 There are no equality and safeguarding implications arising as a result of this report as it 

relates to a consultation on a draft Code of Conduct produced on behalf of the Local 

Government Association.  

10 Risk and Mitigation 

10.1 Risk has been considered in the preparation of this report. Having a clear, comprehensive 

Members’ Code of Conduct helps mitigate reputational risk to the Council. 

11 Community Safety Implications  

11.1 There are no community safety implications arising as a result of this report.  

12 How will the recommendations support South Kesteven District 

Council’s declaration of a climate emergency? 

12.1 This report has no climate impact.  
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13 Background Papers 

13.1 The Committee on Public Life’s report into Local Government Ethical Standards 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_

data/file/777315/6.4896_CO_CSPL_Command_Paper_on_Local_Government_Standards

_v4_WEB.PDF  

14 Appendices 

14.1 Appendix 1: Local Government Association draft model code of conduct 

14.2 Appendix 2: Draft model Code of Conduct consultation questionnaire 

 

Report Timeline:  Date of Publication on Forward Plan (if 
required) 

Not applicable 

Previously Considered by: Not applicable 

Final Decision date   29 June 2020 

 

58

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/777315/6.4896_CO_CSPL_Command_Paper_on_Local_Government_Standards_v4_WEB.PDF
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/777315/6.4896_CO_CSPL_Command_Paper_on_Local_Government_Standards_v4_WEB.PDF
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/777315/6.4896_CO_CSPL_Command_Paper_on_Local_Government_Standards_v4_WEB.PDF


1          Local Government Association Model Member Code of Conduct – consultation draft

Local 
Government 
Association  
Model Member 
Code of Conduct

Consultation
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Appendix 1



CLLr

The Local Government Association (LGA) is providing this Model Member Code of  Conduct as 
part of  its work on supporting the sector to continue to aspire to high standards of  leadership 
and performance.

The role of  councillor in all tiers of  local government is a vital part of  our country’s system of  
democracy. In voting for a local councillor, the public is imbuing that person and position with 
their trust. As such, it is important that as councillors we can be held accountable and all adopt 
the behaviours and responsibilities associated with the role. The conduct of  an individual 
councillor affects the reputation of  all councillors. We want the role of  councillor to be one that 
people aspire to and want to participate with. We want to continue to attract individuals from a 
range of  backgrounds and circumstances who understand the responsibility they take on and 
are motivated to make a positive difference to their local communities.

All councils are required to have a local Member Code of  Conduct. This Model Member Code 
of  Conduct has been developed in consultation with the sector and is offered as a template for 
councils to adopt in whole and/or with local amendments. The LGA will undertake an annual 
review of  the Code to ensure it continues to be fit-for-purpose, particularly with respect to 
advances in technology, social media and any relevant changes in legislation. The LGA can 
also offer support, training and mediation to councils and councillors on the application of  the 
Code, whilst the National Association of  Local Councils (NALC) and the county associations of  
local councils can offer advice and support to town and parish councils. 

As a councillor we all represent local residents, work to develop better services and deliver 
local change. The public have high expectations of  us and entrust us to represent everyone 
(in our ward/town/parish), taking decisions fairly, openly, transparently and with civility. 
Councillors should also be treated with civility by members of  the public, other councillors 
and council employees. Members have both individual and collective responsibility to 
maintain these standards, support expected behaviour and challenge behaviour which falls 
below expectations. This Code, therefore, has been designed to protect our democratic role, 
encourage good conduct and safeguard the public’s trust in local government.

Introduction

Councillor Howard Sykes MBE 
Leader, LGA Liberal Democrats Group

Councillor Marianne Overton MBE 
Leader, LGA independent Group

Councillor Izzi Seccombe OBE 
Leader, LGA Conservative Group

Councillor Nick Forbes CBE 
Leader, LGA Labour Group
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CLLr

Purpose
The purpose of  this Code of  Conduct 
is to assist councillors in modelling the 
behaviour that is expected of  them, to 
provide a personal check and balance, 
and to set out the type of  conduct against 
which appropriate action may be taken. It 
is also to protect yourself, the public, fellow 
councillors, council officers and the reputation 
of  local government. It sets out the conduct 
expected of  all members and a minimum 
set of  obligations relating to conduct. The 
overarching aim is to create and maintain 
public confidence in the role of  member  
and local government.

Application of  the Code
The Code of  Conduct applies to you when 
you are acting [or claiming or giving the 
impression that you are acting]1 in [public 
or in]2 your capacity as a member or 
representative of  your council, although you 
are expected to uphold high standards of  
conduct and show leadership at all times. 
The Code applies to all forms of  member 
communication and interaction, including 
written, verbal, non-verbal, electronic and 
via social media, [including where you could 
be deemed to be representing your council 
or if  there are potential implications for the 
council’s reputation.] Model conduct and 
expectations is for guidance only, whereas the 
specific obligations set out instances where 
action will be taken.

The seven principles  
of  public life
Everyone in public office at all levels – 
ministers, civil servants, members, council 
officers – all who serve the public or deliver 
public services should uphold the seven 
principles of  public life. This Code has been 
developed in line with these seven principles 
of  public life, which are set out in appendix A. 

Model member conduct
In accordance with the public trust placed in 
me, on all occasions I will:

• act with integrity and honesty

• act lawfully

• treat all persons with civility; and 

• lead by example and act in a way that 
secures public confidence in the office 
of  councillor

In undertaking my role, I will:

• impartially exercise my responsibilities  
in the interests of  the local community 

• not improperly seek to confer an 
advantage, or disadvantage, on any person

• avoid conflicts of  interest

• exercise reasonable care and diligence; 
and

• ensure that public resources are used 
prudently and in the public interest

Specific obligations  
of  general conduct 
This section sets out the minimum 
requirements of  member conduct. Guidance 
is included to help explain the reasons for the 
obligations and how they should be followed. 
These obligations must be observed in all 
situations where you act [or claim or give the 
impression that you are acting] as a councillor 
[or in public], including representing your 
council on official business and when using 
social media.
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As a councillor I commit to:

Civility 
1. Treating other councillors and  

members of the public with civility. 

2. Treating council employees, employees 
and representatives of partner 
organisations and those volunteering 
for the councils with civility and 
respecting the role that they play. 

Civility means politeness and courtesy in 
behaviour, speech, and in the written word. 
Debate and having different views are all part 
of  a healthy democracy. As a councillor you 
can express, challenge, criticise and disagree 
with views, ideas, opinions and policies 
in a civil manner. You should not subject 
individuals, groups of  people or organisations 
to unreasonable or excessive personal attack.

In your contact with the public you should 
treat them courteously. Rude and offensive 
behaviour lowers the public’s expectations 
and confidence in its elected representatives. 

In return you have a right to expect courtesy 
from the public. If  members of  the public are 
being abusive, threatening or intimidatory you 
are entitled to close down any conversation 
in person or online, refer them to the council, 
any social media provider or if  necessary, the 
police. This also applies to members, where 
action could then be taken under the Member 
Code of  Conduct.

Bullying and harassment 
3. Not bullying or harassing any person. 

Bullying may be characterised as offensive, 
intimidating, malicious or insulting behaviour, 
an abuse or misuse of  power through means 
that undermine, humiliate, denigrate or 
injure the recipient. The bullying might be 
a regular pattern of  behaviour or a one-off  
incident, happen face-to-face, on social 
media, in emails or phone calls, happen in the 
workplace or at work social events and not 
always be obvious or noticed by others. 

The Equality Act 2010 defines harassment 
as ‘unwanted conduct related to a relevant 
protected characteristic, which has the 
purpose or effect of  violating an individual’s 
dignity or creating an intimidating, hostile, 
degrading, humiliating or offensive 
environment for that individual’. The relevant 
protected characteristics are age, disability, 
gender reassignment, race, religion or belief, 
sex, and sexual orientation.

Impartiality of  officers  
of  the council
4. Not compromising, or attempting to 

compromise, the impartiality of anyone 
who works for, or on behalf of, the 
council. 

Officers work for the council as a whole 
and must be politically neutral (unless they 
are political assistants). They should not be 
coerced or persuaded to act in a way that 
would undermine their neutrality. Although you 
can question officers in order to understand, 
for example, their reasons for proposing to 
act in a particular way, or the content of  a 
report that they have written, you must not try 
and force them to act differently, change their 
advice, or alter the content of  that report, if  
doing so would prejudice their professional 
integrity.

Confidentiality and  
access to information
5. Not disclosing information given to me 

in confidence or disclosing information 
acquired by me which I believe is of 
a confidential nature, unless I have 
received the consent of a person 
authorised to give it or I am required  
by law to do so.

6. Not preventing anyone getting 
information that they are entitled  
to by law.

Local authorities must work openly and 
transparently, and their proceedings and 
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printed materials are open to the public 
except in certain circumstances. You should 
work on this basis but there will be times 
when it is required by law that discussions, 
documents and other information relating 
to or held by the council are treated in a 
confidential manner. Examples include 
personal data relating to individuals or 
information relating to ongoing negotiations. 

Disrepute
7. Not bringing my role or council  

into disrepute. 

Behaviour that is considered dishonest 
and/or deceitful can bring your council into 
disrepute. As a member you have been 
entrusted to make decisions on behalf  of  your 
community and your actions and behaviour 
are subject to greater scrutiny than that of  
ordinary members of  the public. You should 
be aware that your actions might have an 
adverse impact on other councillors and/or 
your council. 

Your position 
8. Not using, or attempting to use,  

my position improperly to the 
advantage or disadvantage of myself  
or anyone else.

Your position as a member of  the council 
provides you with certain opportunities, 
responsibilities and privileges. However, 
you should not take advantage of  these 
opportunities to further private interests. 

Use of  council resources 
and facilities
9. Not misusing council resources. 

You may be provided with resources and 
facilities by the council to assist you in 
carrying out your duties as a councillor. 
Examples include office support, stationery 
and equipment such as phones, and 
computers and transport. These are given 

to you to help you carry out your role as a 
councillor more effectively and not to benefit 
you personally. 

Interests
10. Registering and declaring my interests.

You need to register your interests so that 
the public, council employees and fellow 
members know which of  your interests might 
give rise to a conflict of  interest. The register 
is a document that can be consulted when (or 
before) an issue arises, and so allows others 
to know what interests you have, and whether 
they might give rise to a possible conflict of  
interest. The register also protects you. You 
are responsible for deciding whether or not 
you should declare an interest in a meeting, 
but it can be helpful for you to know early on 
if  others think that a potential conflict might 
arise. 

It is also important that the public know 
about any interest that might have to be 
declared by you or other members, so that 
decision making is seen by the public as 
open and honest. This helps to ensure that 
public confidence in the integrity of  local 
governance is maintained. Discuss the 
registering and declaration of  interests with 
your Monitoring Officer/Town or Parish Clerk 
and more detail is set out in appendix B.

Gifts and hospitality 
11. Not accepting significant gifts or 

hospitality from persons seeking to 
acquire, develop or do business with 
the council or from persons who may 
apply to the council for any permission, 
licence or other significant advantage. 

12. Registering with the monitoring officer 
any gift or hospitality with an estimated 
value of at least £25 within 28 days of 
its receipt.

You should exercise caution in accepting 
any gifts or hospitality which are (or which 
you reasonably believe to be) offered to you 
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because you are a member. However, you 
do not need to register gifts and hospitality 
which are not related to your role as a 
member, such as Christmas gifts from your 
friends and family, or gifts which you do not 
accept. However, you may wish to notify your 
monitoring officer of  any significant gifts you 
are offered but refuse which you think may 
have been offered to influence you.

Breaches of  the  
Code of  Conduct
Most councillors conduct themselves 
appropriately and in accordance with these 
standards. Members have both individual 
and collective responsibility to maintain these 
standards, support expected behaviour 
and challenge behaviour which falls below 
expectations.

Section 27 of  the Localism Act 2011 requires 
relevant authorities to promote and maintain 
high standards of  conduct by members and 
co-opted members of  the authority. Each local 
authority must publish a code of  conduct, 
and it must cover the registration of  pecuniary 
interests, the role of  an ‘independent 
person’ to advise on and investigate alleged 
breaches, and sanctions to be imposed on 
any councillors who breach the Code. 

The 2011 Act also requires local authorities 
to have mechanisms in place to investigate 
allegations that a member has not complied 
with the Code of  Conduct, and arrangements 
under which decisions on allegation may be 
made. 

Failure to comply with the requirements to 
register or declare disclosable pecuniary 
interests is a criminal offence. Taking part in 
a meeting or voting, when prevented from 
doing so by a conflict caused by disclosable 
pecuniary interests, is also a criminal offence. 

Political parties may have its own internal 
standards and resolution procedures in 
addition to the Member Code of  Conduct  
that members should be aware of.

Note – items in square brackets [x] refer to 
recommendations made by the Committee on 
Standards in Public Life and may be part of  a 
future Government consultation. This includes 
possible future sanctions and appeals 
processes.
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Example  
LGA guidance and  
recommendations
Internal resolution 
procedure
Councils should have in place an internal 
resolution procedure to address conduct that 
is in breach of  the Member Code of  Conduct. 
The internal resolution process should 
make it clear how allegations of  breaches 
of  the Code of  Conduct are to be handled, 
including the role of  an Independent Person, 
the appeals process and can also include 
a local standards committee. The internal 
resolution procedure should be proportionate, 
allow for members to appeal allegations and 
decisions, and allow for an escalating scale 
of  intervention. The procedure should be 
voted on by the council as a whole.

In the case of  a non-criminal breach of  the 
Code, the following escalating approach can 
be undertaken. 

If  the breach is confirmed and of  a serious 
nature, action can be automatically escalated. 

1. an informal discussion with the monitoring 
officer or appropriate senior officer

2. an informal opportunity to speak with  
the affected party/ies

3. a written apology

4. mediation

5. peer support

6. requirement to attend relevant training

7. where of  a serious nature, a bar on 
chairing advisory or special committees 
for up to two months

8. where of  a serious nature, a bar on 
attending committees for up to two 
months.

Where serious misconduct affects an 
employee, a member may be barred from 
contact with that individual; or if  it relates to a 
specific responsibility of  the council, barred 
from participating in decisions or information 
relating to that responsibility.
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Endnotes
1. CSPL recommend that “Section 27(2) 

of  the Localism Act 2011 should 
be amended to state that a local 
authority’s code of  conduct applies to 
a member when they claim to act, or 
give the impression they are acting, 
in their capacity as a member or as a 
representative of  the local authority”. 

2. CSPL recommend that “councillors should 
be presumed to be acting in an official 
capacity in their public conduct, including 
statements on publicly accessible social 
media. Section 27(2) of  the Localism Act 
2011 should be amended to permit local 
authorities to presume so when deciding 
upon code of  conduct breaches.”

3. Subject to footnotes 1 and 2 above

4. See CSPL website for further details  
www.gov.uk/government/news/the-
principles-of-public-life-25-years

5.  ACAS’s definition of  bullying
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Code Appendix A 
The principles are :

Selflessness
Holders of  public office should act solely  
in terms of  the public interest.

Integrity
Holders of  public office must avoid placing 
themselves under any obligation to people or 
organisations that might try inappropriately to 
influence them in their work. They should not 
act or take decisions in order to gain financial 
or other material benefits for themselves, their 
family, or their friends. They must declare and 
resolve any interests and relationships.

Objectivity
Holders of public office must act and take 
decisions impartially, fairly and on merit, using the 
best evidence and without discrimination or bias.

Accountability
Holders of  public office are accountable to 
the public for their decisions and actions 
and must submit themselves to the scrutiny 
necessary to ensure this.

Openness
Holders of  public office should act and take  
decisions in an open and transparent manner. 
Information should not be withheld from 
the public unless there are clear and lawful 
reasons for so doing.

Honesty
Holders of  public office should be truthful.

Leadership
Holders of  public office should exhibit these 
principles in their own behaviour. They should 
actively promote and robustly support the 
principles and be willing to challenge poor 
behaviour wherever it occurs.

Code Appendix B
Registering interests
1. Within 28 days of  this Code of  Conduct 

being adopted by the council or your 
election or appointment to office (where 
that is later) you must register with the 
Monitoring Officer the interests which 
fall within the categories set out in Table 
1 (Disclosable Pecuniary Interests) and 
Table 2 (Other Registerable Interests). 

2. You must ensure that your register of  
interests is kept up-to-date and within 
28 days of  becoming aware of  any 
new interest in Table 1 or 2, or of  any 
change to a registered interest, notify the 
Monitoring Officer. 

Declaring interests 
3. Where a matter arises at a meeting 

which directly relates to an interest in 
Table 1, you must declare the interest, 
not participate in any discussion or vote 
on the matter and must not remain in the 
room unless granted a dispensation. If  it 
is a ‘sensitive interest’, you do not have to 
declare the nature of  the interest.

4. Where a matter arises at a meeting which 
directly relates to an interest in Table 2, 
you must declare the interest. You may 
speak on the matter only if  members of  
the public are also allowed to speak at the 
meeting but otherwise must not take part 
in any discussion or vote on the matter 
and must not remain in the room unless 
you have been granted a dispensation. If  
it is a ‘sensitive interest’, you do not have 
to declare the nature of  the interest.

Appendices
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5. Where a matter arises at a meeting which 
directly relates to your financial interest 
or well-being (and is not a Disclosable 
Pecuniary Interest) or a financial interest 
or well-being of  a relative or close 
associate, you must declare the interest. 
You may speak on the matter only if  
members of  the public are also allowed 
to speak at the meeting but otherwise 
must not take part in any discussion or 
vote on the matter and must not remain in 
the room unless you have been granted a 
dispensation. If  it is a ‘sensitive interest’, 
you do not have to declare the nature of  
the interest.

6. Where a matter arises at a meeting which 
affects – 

a. your own financial interest or well-being; 

b. a financial interest or well-being of  a 
friend, relative, close associate; or 

c. a body covered by table 1 below 

you must disclose the interest.

7. Where the matter affects the financial 
interest or well-being to a greater extent 
than it affects the financial interests of  
the majority of  inhabitants of  the ward 
affected by the decision and a reasonable 
member of  the public knowing all the 
facts would believe that it would affect 
your view of  the wider public interest you 
must declare the interest. You may speak 
on the matter only if  members of  the 
public are also allowed to speak at the 
meeting but otherwise must not take part 
in any discussion or vote on the matter 
and must not remain in the room unless 
you have been granted a dispensation. If  
it is a ‘sensitive interest’, you do not have 
to declare the nature of  the interest.
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Table 1: Disclosable Pecuniary Interests 

Subject Description
Employment, office, 
trade, profession or 
vocation

Any employment, office, trade, profession or vocation carried on for profit  
or gain. 

[Any unpaid directorship.]

Sponsorship Any payment or provision of  any other financial benefit (other than from the 
council) made to the councillor during the previous 12-month period for 
expenses incurred by him/her in carrying out his/her duties as a councillor, 
or towards his/her election expenses.

This includes any payment or financial benefit from a trade union within the 
meaning of  the Trade Union and Labour Relations (Consolidation) Act 
1992.

Contracts Any contract made between the councillor or his/her spouse or civil partner 
or the person with whom the councillor is living as if  they were spouses/civil 
partners (or a firm in which such person is a partner, or an incorporated 
body of  which such person is a director* or a body that such person has a 
beneficial interest in the securities of*) and the council —

(a) under which goods or services are to be provided or  works are to be 
executed; and

(b) which has not been fully discharged.

Land and Property Any beneficial interest in land which is within the area of  the council.

‘Land’ excludes an easement, servitude, interest or right in or over land 
which does not give the councillor or his/her spouse or civil partner or 
the person with whom the councillor is living as if  they were spouses/
civil partners (alone or jointly with another) a right to occupy or to receive 
income.

Licences Any licence (alone or jointly with others) to occupy land in the area of  the 
council for a month or longer.

Corporate tenancies Any tenancy where (to the councillor’s knowledge)—

(a) the landlord is the council; and

(b) the tenant is a body that the councillor, or his/her spouse or civil partner 
or the person with whom the councillor is living as if  they were spouses/
civil partners is a partner of  or a director* of  or has a beneficial interest in 
the securities* of. 

Securities Any beneficial interest in securities* of  a body where—

(a) that body (to the councillor’s knowledge) has a place of  business or 
land in the area of  the council; and

(b) either—

(i) the total nominal value of  the securities* exceeds £25,000 or one 
hundredth of  the total issued share capital of  that body; or

(ii) if  the share capital of  that body is of  more than one class, the total 
nominal value of  the shares of  any one class in which the councillor, or his/
her spouse or civil partner or the person with whom the councillor is living 
as if  they were spouses/civil partners has a beneficial interest exceeds one 
hundredth of  the total issued share capital of  that class.
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*’director’ includes a member of  the committee of  management of  an industrial and provident 
society.

*’securities’ means shares, debentures, debenture stock, loan stock, bonds, units of  a 
collective investment scheme within the meaning of  the Financial Services and Markets Act 
2000 and other securities of  any description, other than money deposited with a building 
society.

Table 2: Other Registerable Interests 

Any Body of which you are a member or in a position of general control or management and to 
which you are appointed or nominated by the council;

Any Body— (a) exercising functions of  a public nature;

(b) directed to charitable purposes; or

(c) one of  whose principal purposes includes the influence of  public 
opinion or policy (including any political party or trade union) 

of  which you are a member or in a position of  general control or management. 
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Draft Model Code of Conduct 
Consultation Questions 
 

Your name 

 

 

If you would like to receive a copy of your completed response please provide your email 

address below: 

 

E-mail address 

 

 

Are you… 

 A councillor. 

 An officer. 

 Answering on behalf of a whole council (please specify). 

 Other (please specify). 

 

Please indicate your council type 

 Community/Neighbourhood/Parish/Town. 

 District/Borough. 

 County. 

 Metropolitan/Unitary/London Borough. 

 Other (please specify). 

 

Under the Localism Act 2012, the Code of Conduct applies to councillors only when they are 

acting in their capacity as a member. The LGA believes that because councillors are elected 

by the public and widely recognised by the public, it makes sense for them to continue to 

model these behaviours when they are making public comment, are identifying as a 

councillor and when it would be reasonable for the public to identify them as acting or 

speaking as a councillor. The Committee on Standards in Public Life supported this 

approach in their report into Local Government Ethical Standards. Whilst the LGA is waiting 

for Government’s response to these recommendations the option has been added in square 

brackets as it would need changes in legislation.  
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Appendix 2



Q1. To what extent do you support the proposal that councillors demonstrate the 

behaviours set out in the Code when they are publicly acting as, identifying as, and/or 

giving the impression that they are acting as a councillor, including when 

representing their council on official business and when using social media? 

 To a great extent. 

 To a moderate extent. 

 To a small extent. 

 Not at all. 

 Don’t know/prefer not to say. 

 

Q1a. If you would like to elaborate on your answer, please do so here: 

 

 

Q2. Is it sufficiently clear which parts of the Model Code are legal requirements, which 

are obligations, and which are guidance? 

 Yes. 

 No. 

 Don’t know. 

 

Q3. Do you prefer the use of the personal tense, as used in the Code, or would you 

prefer the passive tense? 

 Personal tense (“I will”). 

 Passive tense (“Councillors should”). 

 No preference. 
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Specific obligations 

  

The Code lists 12 specific obligations – these set out a minimum standard councillors are 

asked to adhere to.  

 Each obligation or group of obligations is put into a wider context to explain why that 

particular obligation is important. 

 

Q4. To what extent do you support the 12 specific obligations? 

 
To a 
great 
extent 

To a 
moderate 

extent 

To a 
small 
extent 

Not at all 

Don’t 
know / 

prefer not 
to say 

1. Treating other councillors and 
members of the public with 
civility. 

     

2. Treating council employees 
and representatives of partner 
organisations and those 
volunteering for the council 
with civility and respecting the 
role that they play. 

     

3. Not bullying or harassing any 
person. 

     

4. Not compromising, or 
attempting to compromise, the 
impartiality of anyone who 
works for, or on behalf of, the 
council. 

     

5. Not disclosing information 
given to me in confidence or 
disclosing information 
acquired by me which I 
believe is of a confidential 
nature, unless I have received 
the consent of a person 
authorised to give it or I am 
required by law to do so. 

     

6. Not preventing anyone getting 
information that they are 
entitled to by law. 

     

7. Not bringing my role or council 
into disrepute. 

     

8. Not using, or attempting to 
use, my position improperly to 
the advantage or 
disadvantage of myself or 
anyone else. 

     

9. Not misusing council 
resources. 

     

10.  Registering and declaring my 
interests. 

     

11.  Not accepting significant gifts 
or hospitality from persons 
seeking to acquire, develop or 
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To a 
great 
extent 

To a 
moderate 

extent 

To a 
small 
extent 

Not at all 

Don’t 
know / 

prefer not 
to say 

do business with the council or 
from persons who may apply 
to the council for any 
permission, licence or other 
significant advantage. 

12.  Registering with the 
monitoring officer any gift or 
hospitality with an estimated 
value of at least £25 within 28 
days of its receipt. 

     

 

Q5. If you would like to propose additional or alternative obligations, or would like to 

provide more comment on a specific obligation, please do so here: 

 

 

Q6. Would you prefer to see the obligations as a long list followed by the guidance, or 

as it is set out in the current draft, with the guidance after each obligation? 

 As a list. 

 Each specific obligation followed by its relevant guidance. 

 No preference. 

 

Q7. To what extent to you think the concept of ‘acting with civility’ is sufficiently 

clear?  

 To a great extent. 

 To a moderate extent. 

 To a small extent. 

 Not at all. 

 Don’t know/prefer not to say. 

 

Q7a. If you would like to suggest an alternative phrase that captures the same 

meaning, or would like to provide a comment on this concept, please do so here:  

 

 

Q8. To what extent do you think the concept of ‘bringing the council into disrepute’ is 

sufficiently clear? 

 To a great extent. 

 To a moderate extent. 

 To a small extent. 

 Not at all. 

 Don’t know/prefer not to say. 
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Q8a. If you would like to suggest an alternative phrase that captures the same 

meaning, or would like to provide a comment on this concept, please do so here: 

 

 

Q9. To what extent do you support the definition of bullying and harassment used in 

the code in a local government context? 

 To a great extent. 

 To a moderate extent. 

 To a small extent. 

 Not at all. 

 Don’t know/prefer not to say. 

Q9a. If there are other definitions you would like to recommend, please provide them 

here. 

 

 

Q10. Is there sufficient reference to the use of social media? 

 Yes. 

 No. 

 Don’t know/prefer not to say. 

 

Q10a. Should social media be covered in a separate code or integrated into the overall 

code of conduct? 

 Separate code. 

 Integrated into the code. 

 Don’t know/prefer not to say. 

 

Q10b. If you would like to make any comments or suggestions in relation to how the 

use of social media is covered in the code, please do so here: 

 

 

Registration and declarations of interests 

The law at present requires, as a minimum, registration and declaration of ‘Disclosable 

Pecuniary Interests’ - that is matters which directly relate to the councillor and their partner if 

applicable. 

The LGA is proposing that all councillors are required to declare interests where matters also 

relate to or affect other family members or associates. The LGA has broadened the 

requirement to declare interests beyond this current statutory minimum in line with a 

recommendation from the Committee on Standards in Public Life. These specific provisions 

are set out in Appendix B of the Code. 
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Q11. To what extent do you support the code going beyond the current requirement to 

declare interests of the councillor and their partner? 

 To a great extent. 

 To a moderate extent. 

 To a small extent. 

 Not at all. 

 Don’t know/prefer not to say. 

 

Q11a. If you would like to elaborate on your answer, please do so here: 

 

 

Q12. Should the requirement to declare interests be in the main body of the code or in 

the appendix where the draft model code currently references it? 

 In the main body of the code. 

 In the appendix. 

 Other (please specify). 

 Don’t know/prefer not to say. 

 

Q12a. If you would like to make any comments or suggestions in relation to how the 

requirement to declare interests is covered in the code, please do so here: 
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It is also suggested that more outside interests should be registered than is the current 

statutory minimum. These are set out in Table 2 of the Appendix and are designed to 

demonstrate to the community transparency about other bodies with which the councillor is 

engaged. 

Q13. To what extent do you support the inclusion of these additional categories for 

registration? 

 
To a 
great 
extent 

To a 
moderate 

extent 

To a 
small 
extent 

Not at all 

Don’t 
know / 

prefer not 
to say 

Any organisation, association, 
society or party of which you are a 
member or in a position of general 
control or management and to 
which you are appointed or 
nominated by the council. 

     

Any organisation, association, 
society or party that exercises 
functions of a public nature of 
which you are a member or in a 
position of general control or 
management. 

     

Any organisation, association, 
society or party directed to 
charitable purposes. 

     

Any organisation, association, 
society or party whose principal 
purposes include the influence of 
public opinion or policy (including 
any political party or trade union). 

     

 

Q13a. If you would like to propose additional or alternative categories for registration, 

please provide them there: 

 

 

Q14. To what extent to you support the proposed requirement that councillors do not 

accept significant gifts as set out in Obligation 11? 

 To a great extent. 

 To a moderate extent. 

 To a small extent. 

 Not at all. 

 Don’t know/prefer not to say. 

 

Q14a. If you would like to elaborate on your answer please do so here: 
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Q15. The draft code proposes £25 as the threshold for registering gifts and 

hospitality. Is this an appropriate threshold? 

 Yes. 

 Yes, but the amount should be reviewed annually with the code’s review. 

 No, it should be lower (specify amount). 

 No, it should be higher (specify amount). 

 Don’t know/prefer not to say. 

 

Q16. The LGA will be producing accompanying guidance to the code. Which of the 

following types of guidance would you find most useful? Please rank 1-5, with 1 being 

the most useful. 

 Regularly updated examples of case law. 

 Explanatory guidance on the code. 

 Case studies and examples of good practice. 

 Supplementary guidance that focuses on specific areas e.g. social media. 

 Improvement support materials, such as training and e-learning packages. 

 

Q16a. If you would like to suggest any other accompanying guidance, please do so 

here: 

 

 

Q17. If you would like to make any further comments about the code, please do so 

here: 
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